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Introduction



The protection of human rights, as YUCOM'’s core mis-
sion, involves continuous monitoring of human rights
and freedoms, collaborating with institutions to im-
prove them, and challenging institutions when they
fail to uphold human rights standards.

Monitoring the state of human rights means provid-
ing every individual with the opportunity to approach
us confidentially and share their experiences. Trust in
YUCOM has been earned by consistently addressing
both simple and complex legal questions, and some-
times, simply by listening to unresolved issues. This
trust forms the foundation of our free legal aid data-
base, a key measure of Serbian citizens’ legal needs.

We have made legal answers to various questions
available on the “Open Doors of Judiciary” website,
written by us and other legal experts. Through this,
we have shaped and continue to shape the legal cul-
ture of our citizens, empowering them to protect their
rights with institutional support.

Our cooperation with judicial authorities has ex-
panded as a result of this openness. By engaging in
administrative bodies and the Administrative Court,
we have initiated discussions on how to resolve chal-
lenges, making it easier for citizens to access their

rights, from pensions to care for vulnerable groups. At
special forums - round tables - we addressed sensi-
tive topics, including the judiciary’s response to CSO
initiatives aimed at stopping harmful administrative
actions.

Cooperation was also realized through our recognized
role as observers of reforms initiated by recent con-
stitutional amendments, which aim to strengthen
the independence of judges and public prosecutors.
These reforms shape the operation of courts and
public prosecutor’s offices, and our understanding
of these processes has allowed us to track progress
in protecting judicial independence. YUCOM closely
monitors judicial elections, and the pressures placed
on outspoken members of the judiciary. As a result,
we have positioned ourselves as protectors and allies
of judges and prosecutors who demonstrate integrity
and uphold citizens’ rights to fair trials.

Efforts to protect human rights are almost always joint
activity. A strong civil society is crucial for democracy
and human rights in Serbia. Protecting citizens also
means defending those who advocate in the public
interest, from civil society organizations to individual
human rights defenders.
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The growing use of strategic lawsuits against public
participation (SLAPPs) has led to YUCOM prioritizing
the protection of individuals targeted by these pro-
ceedings. We follow these cases all the way to the Eu-
ropean Court of Human Rights. Additionally, we have
joined international initiatives aimed at recogniz-
ing SLAPPs as attacks on freedom of expression and
pushing for mechanisms to stop these illegitimate
pressures on human rights defenders.

In recent years, we successfully challenged the un-
constitutionality of certain decisions limiting citizens’
freedom of assembly before the Constitutional Court.
However, new methods of pressuring this freedom
have emerged, as institutions broadly interpret seri-
ous criminal offenses, further restricting assembly
rights. In response, YUCOM has brought these con-
cerns to the relevant United Nations bodies.

YUCOM remains committed to taking all legal meas-
ures to protect human rights defenders. Our ongoing
efforts include identifying, documenting, publishing,
and explaining incidents of pressure and attacks,
creating a record of the challenging environment in
which the civil sector operates. However, legal actions
over the past two years reveal that both the legal
framework and judicial practices offer little protection
to civil society. A notable example is the dismissal of
criminal charges related to the unlawful publication
of organizations’ bank account information.

A more pressing issue is the lack of a thorough inves-
tigation into state funds being allocated to phantom
organizations for fictitious activities. While this may
appear to be a matter of competition between or-
ganizations for funds, it is actually a collective effort
to protect the public interest - specifically, ensuring
that state funds intended for vulnerable groups and
children are properly managed.

Finally, our focus on preventing the impact of crime
on children, whether as victims or perpetrators, is es-
sential. Protecting children requires more than pun-
ishment; it demands education on avoiding criminal
influences, legal guidance, a robust free legal aid sys-
tem, and improved legal standing for child victims in
criminal and misdemeanor proceedings.
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One of YUCOM'’s core goals for the future is to raise le-
gal awareness among all citizens, especially children,
as a part of our commitment to “Justice for All.”

Katarina Golubovi¢
President of the Lawyers’ Committee for Human
Rights - YUCOM










During this period, the Lawyers’ Committee for Hu-
man Rights continued to provide free legal assistance,
an activity we have been carrying out for 27 years, ad-
dressing numerous requests and questions from citi-
zens who trust our legal team.

The nature of the free legal aid we provided was
heavily influenced by the protests following the mass
shootings in May 2023 and the protests related to the
December elections. However, many citizens also
faced ongoing issues such as problems with admin-
istrative bodies, labor relations, enforcement officers,
and delays in court proceedings, which will be dis-
cussed in more detail later.

Below is a statistical report on the free legal aid pro-
vided from June 1, 2022, to April 30, 2024.

2.1. Statistics

During the period covered by this Annual Report, a to-
tal of 1,623 citizens sought assistance from the Law-
yers’ Committee for Human Rights - YUCOM. They
reached out with questions and requests via email,
telephone, letters, and social media. Since the pan-
demic, in-person consultations have been minimized,

which users have adapted to, now primarily contact-
ing us through email or phone calls.

Free legal aid was primarily provided to socially vul-
nerable individuals, though we also assisted others
whose rights were threatened or violated. Additional-
ly, we supported those who highlighted institutional
shortcomings in their cases, raising important issues
that helped guide the improvement of the human
rights protection system. As in previous years, citizens
who had already hired lawyers, as well as lawyers
themselves on behalf of their clients, sought our con-
sultation or advisory assistance. We were also con-
tacted by representatives of local self-governments
responsible for decisions on free legal aid requests,
as well as by those providing such aid, whenever they
encountered procedural uncertainties in specific cas-
es. During this period, as in the past, no users of free
legal aid were referred to our organization through a
Decision on the approval of free legal aid in accord-
ance with the Law on Free Legal Aid. Our legal aid, as
in previous years, was recommended by judges, so-
cial work centers, various citizen associations, certain
institutions, journalists, and even inspection bodies.

The statistics show that during this period, the ma-
jority of legal aid provided was focused on offering



general legal information in 1,182 cases (77.96%) and
providing legal advice in 190 cases (12.53%), which
was necessary for citizens to protect and exercise
their rights.

It is important to note that we can only offer legal
advice as free legal aid in cases related to discrimina-
tion, whereas general legal information, classified as
free legal support, can be provided to anyone, regard-
less of the nature of their legal issue, question, or con-
cern. This explains the significant difference between
the number of legal advice and general legal informa-
tion provided.

In 33 cases, we referred individuals seeking legal aid to
other authorities or independent institutions respon-
sible for resolving the specific issues they approached
us about. It is important to clarify that these referrals
did not include the provision of general legal informa-
tion or advice regarding their problems. In 13 cases,
we assisted with drafting submissions or urgent mat-
ters, while 79 applicants were represented to defend
their rights before regular courts, administrative bod-
ies, the Constitutional Court, and the European Court
of Human Rights. Additionally, 18 individuals received
help with completing or submitting forms.

STATISTICAL OVERVIEW BY
FREE LEGAL AID PROVIDED

Form filling

Representation

Referral to local government units
Petitions or urgencies

Referral to civil society organizations /
independent institutions:

Legal advice

General legal information
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According to the social groups that sought our as-
sistance, the largest number of requests came from
citizens in the “general public” category (39.96%).
Other categories included: the socially disadvan-
taged (12.13%), children (8.95%), victims of violence
(7.55%), persons with disabilities (7.16%), human
rights defenders (4.37%), members of national, reli-
gious, or ethnic minorities (3.78%), and Roma (1.39%).
Additionally, 3.58% of requests came from persons
deprived of liberty or victims of torture, 1.39% from
persons undergoing deprivation of professional ca-
pacity, 0.60% from the LGBT+ community, and 0.80%
from war veterans. The “other” category accounted
for 8.34% of requests.

STATISTICAL OVERVIEW
BY SOCIAL GROUP

LGBT+
War veterans
National/Religious/Ethnic minorities
Persons in the process of losing legal capacity
Human rights defenders
Persons deprived of liberty / Victims of torture
Victims of violence
[BEI3N Persons with disabilities
IZFM Others
Children
M Socially vulnerable
IEXXl Wider public
Roma

It should be noted that in the previous reporting pe-
riod, as part of the project “Support for Legalization
of Buildings in Roma Substandard Settlements,” the
provision of free legal aid was focused exclusively on
the Roma population. This explains the different re-
sults (a significantly lower percentage) in this report
compared to the previous one, particularly in the
number of Roma community members seeking free
legal aid.



Even in this period, statistics show that individual ap-
plicants for free legal aid often fall into two or more
different social categories. For instance, persons with
disabilities or those of Roma nationality frequently
also need to exercise their right to social protection.
Similarly, children and people with disabilities face
overlapping challenges. These data suggest a persis-
tent multiple threat to the rights of these individuals
and highlight the lack of a comprehensive systemic
response to the needs of these social groups.

Regarding the geographic origin of the applicants,
nearly half (49.26%) are from Belgrade, while the oth-

er half are from the rest of Serbia.

Regarding the gender, 56.15% of applicants were
women, while 43.85% were men. This marks a shift
from the previous reporting period when more men
applied for free legal aid.

The statistical overview of threatened human rights
reveals that the most requests were related to the
right to good administration (12.00%), the right to
work (3.92%), and the rights to a fair trial and social
protection (2.04% each). Child rights accounted for

STATISTICAL OVERVIEW
BY GENDER

Male
IEZE0 Female
B Transgender

1.96% of the cases. An equal number of cases in-
volved the right to non-discrimination and the right to
privacy and family life (1.06% each). Similarly, equal
numbers of requests were submitted concerning vio-

lations of the right to housing, the right to peaceful
enjoyment of property, and the right to a trial within
a reasonable time (0.49% each). This was followed
by requests related to the right to health protection
(0.41%), the right to the inviolability of physical and
psychological integrity (0.33%), and the prohibition
of abuse and torture (0.16%). Cases that could not be
classified under any of the mentioned categories ac-
counted for 73.55%.

STATISTICAL OVERVIEW
BY ENDANGERED HUMAN RIGHT

1/

IEEM Right to privacy and family life
I Prohibition of torture and abuse
Prohibition of discrimination
Right to a trial within a reasonable time
I Inviolability of physical
and psychological integrity
[[57 Right to healthcare
Right to social protection
[IFXI Right to a fair trial

IFZM Child rights
Right to work

Right to good governance

IELXE Others
3 Right to housing
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As part of the right to work, familiar issues arise, such
as issues with signing and extending employment
contracts, contracts for temporary and occasional
work, and adding annexes to employment contracts.
Additionally, challenges related to sick leave, preg-
nancy, and maternity leave are prevalent. Payment of
wages remains a significant problem, particularly for
employees of private employers, especially after their
employment contracts have been terminated.



Regarding violations of anti-discrimination rules,
the most common were based on health condition
(25%), nationality (18.75%), and equally on disabil-
ity and marital status (12.5% each). Violations based
on sexual orientation and religious beliefs were also
equal (6.25% each). There were no recorded cases
of discrimination based on gender, race, skin color,
ancestry, citizenship, language, or property status.
However, 18.75% of cases fell under the “other basis”

STATISTICAL OVERVIEW
BY GROUNDS OF DISCRIMINATION

B Health status
P Marital and family status

[ Religious affiliation
Other personal characteristics
IERN National affiliation
I Sexual orientation
I Disability

category.

Looking at the statistics by the branch of law in
which legal aid was provided, the overview is as fol-
lows: labor law (23.05%), obligation law (22.27%),
administrative law (12.14%), property law (10.21%),
family law (9.74%), criminal law (9.59%), inheritance
law (8.35%), financial law (1.55%), constitutional law
(1.31%), international law (0.08%) and other (1.71%).
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According to the type of procedure in which legal aid
was provided, the overview is as follows: adminis-
trative procedure (45.14%), litigation (18.43%), en-
forcement (11.43%), non-litigation (11.36%), criminal
(9.70%), misdemeanor (1.05%), proceedings before
the Constitutional Court (0.52%), proceedings before
the European Court of Human Rights and administra-

STATISTICAL OVERVIEW
BY LEGAL BRANCH

International private law
Financial law
Other
Constitutional law
Inheritance law
Real property law
Criminal law
Family law
Obligations law
Labor law
Administrative law
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tive disputes (0.45% each), and other cases (approxi-
mately 2.10%).

In specific cases, we provided legal assistance and
support to those in the areas of social protection,
labor law - especially workplace abuse - and family
law, with a focus on non-payment of maintenance
and domestic violence. We also offered special sup-
port to human rights defenders.



The statistical data highlights the significant demand
for free legal aid, driven by not only existential and
social issues but also a growing loss of trust in state
institutions.

STATISTICAL OVERVIEW
BY TYPE OF PROCEDURE

Constitutional Court procedure

AN Administrative dispute
Procedure before the European Court
of Human Rights
Misdemeanor procedure

IEFA Other

EEEE Non-contentious procedure
Enforcement procedure
Criminal procedure

IFZEH Civil procedure

Il Administrative court

I Administrative procedure before domestic
regulatory bodies

One of the key activities of our legal team is strategic
litigation. We take on certain cases that, due to their
uniqueness and seriousness, have broader social im-
plications. Through strategic litigation, we identify
systemic issues in the functioning of institutions, in-
fluence changes in court practices, and advocate for
legal reforms by submitting initiatives for law chang-
es. Strategic litigation remains the best indicator of
the current state of justice and human rights protec-
tion in a given area.

Today, YUCOM’s legal team consists of nine lawyers -
six attorneys-at-law and three legal advisers.

2.1.1. Protests

The protests began in Belgrade and later spread
to other cities across Serbia, occurring shortly af-
ter the mass murders on May 3 and 4, 2023, at the
“Vladislav Ribnikar” Elementary School in Belgrade,
and in the towns of Dubona and Malo Orasje, in the
municipalities of Mladenovac and Smederevo. In the
weeks and months that followed, mass protests were
held nationwide, with particularly large gatherings in
Belgrade. These protests, under the slogan “Serbia
Against Violence”, took place from May to December
2023. Organizers, particularly in smaller towns, were
often fined for calling and participating in the pro-
tests.

Protests also occurred after the parliamentary elec-
tions and local elections, including those for the city
of Belgrade, held on December 17, 2023, due to con-
cerns about possible election fraud. During a protest
on December 24, 2023, some demonstrators exhibited
violent behavior outside the Belgrade City Assembly,
throwing objects at the old court building and force-
fully entering the premises. In response, the police
intervened and detained those involved. However,
there were reports of police using excessive force
during the arrests and while transporting detainees
to police stations, as confirmed by statements from
some of the individuals who were detained.

On December 25, 2023, a legal advisor from YUCOM
interviewed detainees during a visit by the National
Torture Prevention Mechanism (NPM) to the Novi
Beograd and Stari Grad police stations, along with
representatives from the Protector of Citizens. An
official report was made, which became part of the
Protector of Citizens’ report on these events. One
detainee at the Novi Beograd police station reported
being struck twice in the head from behind with an
open fist by police officers during the arrest, causing
him to fall to the floor. He also mentioned that while
being searched, officers asked him to spread his legs
further and kicked him in the leg when he hesitated.
All other individuals interviewed by the NPM team,
during unsupervised interviews, expressed no com-
plaints about police conduct during their arrest, the
use of police powers, or their detention. According
to the documentation reviewed by the NPM team, no
detainees were admitted with visible injuries, nor did
they report any. It is important to note that the per-
son who was hospitalized due to police violence was
not interviewed during these visits.



The individuals detained on that day were charged
with criminal offenses such as violent behavior at a
public event or gathering and inciting violent changes
to the constitutional order. Further details of this will
be discussed in this Annual Report.

2.2. Selected
Cases of
Representation

In December 2020, Milena Bogavac was dismissed
from her position as director of the Sabac Theatre.
This dismissal was indicative of the political climate
at the time, occurring shortly after the local govern-
ment in Sabac changed. Following a verbal notifica-
tion that she would be dismissed for political reasons,
the Sabac City Assembly officially passed a resolution
removing her as director and terminating her em-
ployment. The decision itself lacked a detailed ex-
planation, only citing “irregular and unconscionable
work” as the legal basis for her dismissal. Before her
removal, a political campaign was launched against
Bogavac, both at the local level and in media outlets
across Serbia, where she was labeled a “dilettante”
and criticized for supporting the LGBT community.
The Lawyers’ Committee for Human Rights - YUCOM
identified this as a case of human rights endanger-
ment, as Bogavac had openly advocated for human
rights, particularly for women and minority groups,
through her cultural work and public statements.
Since her dismissal also ended her employment,
Bogavac, with the assistance of a YUCOM lawyer, filed
a lawsuit with the High Court in Sabac to contest the
illegal termination. Additionally, a troubling practice
emerged in this case: during the same session, the
City Assembly dismissed all directors of cultural in-
stitutions in Sabac. They were all misinformed about
the appropriate legal recourse, being told to appeal
to the Administrative Court, even though the High
Court in Sabac was the correct authority for such
cases. This misleading guidance can be harmful, po-
tentially causing uninformed individuals to miss legal
deadlines and jeopardize their ability to protect their
rights.

After nearly three years of hearings, including ten
sessions and a first-instance verdict that dismissed
Milena Bogavac’s claim, the Appellate Court in Novi
Sad issued a final, legally binding decision. The court
ruled that the dismissal of the director of the Sabac
Theater was illegal. The legal proceedings took an un-
reasonably long time and incurred costs for both the
plaintiff and the defendant (the City of Sabac), despite
our efforts from the preliminary hearing to emphasize
established court practice. According to this practice,
the grounds for termination that were not commu-
nicated to the employee before dismissal cannot be
introduced for the first time during litigation. It was
evident that the High Court in Sabac was operating
under pressure from local authorities. During the ten
hearings, we successfully disproved the reasons for
the employment contract termination stated in the
response to the lawsuit, which should not have been
the focus of a labor dispute. The long process of prov-
ing what was, in fact, a straightforward violation of
rights ultimately ended in success. However, it raises
the question of whether the proceedings need to un-
fold in such a manner and what message this sends to
others who seek to protect their rights in court.

In November 2022, the informal organization Wom-
en’s Solidarity organized a series of protests outside
the offices of the daily newspaper Informer. This ac-
tion was a response to the paper’s interview with a
convicted serial rapist following his release, which
deeply disturbed the public and created widespread
panic. After the news broke that the serial rapist was
released without any psychological or social support
and was homeless in Belgrade, a wave of alarming
messages circulated on social media, Viber groups,
and other media outlets. Citizens shared information
about his whereabouts, warning women to be cau-
tious. The situation escalated with daily Informer’s in-
terview, which featured the rapist for over an hour, al-
lowing him to present his side of the story. The public
was particularly horrified by a maliciously edited clip
from the interview, where he graphically described
how he would commit the act of rape, which was then
widely circulated on social media.



The spontaneous gatherings of protestors garnered
significant public support and continued through-
out November. The primary goal was to highlight the
sensationalist and harmful manner in which violence
against women is reported.

This series of protests coincided with worldwide
demonstrations that began after the killing of activ-
ist Mahsa Amini by the police in Iran, which was held
under the slogan, “If you’re afraid of the dark, we will
burn the city.” During one of the protests in Belgrade,
activists set off a device known as a “Smoke ball,” a
mild pyrotechnic tool that emits colored smoke for
30-45 seconds without burning. As a result, the police
filed misdemeanor charges against three female ac-
tivists for “lighting pyrotechnic products and shoot-
ing”. The misdemeanor requests highlighted that the
focus was not on maintaining public order and peace,
but rather on punishing the activists for their advo-
cacy in improving the portrayal of women in media
reporting about violence. In defense of the activists,
the Lawyers’ Committee for Human Rights - YUCOM
invoked the right to freedom of expression. They ex-
plained the broader context of using the smoke bomb
as a completely safe device to convey a crucial mes-
sage for society. YUCOM asserted that there were no
grounds for a misdemeanor, as there was no actual
violation of public order or peace, nor any endanger-
ment to public safety.

In two out of three misdemeanor proceedings, the
defense was successful, while the third case is still on-
going. It is important to note that, although the police
intended to intimidate female activists through these
misdemeanor charges, the misdemeanor court dem-
onstrated a high level of understanding regarding the
situation. In one case, the court issued an acquittal
due to the statute of limitations, as the police officer
provided an incorrect date for the event. In the other
case, the court acquitted the activist of any respon-

sibility.

In December 2023, Mirjana Rakovi¢ from Sid reached
out to the Lawyers’ Committee for Human Rights -
YUCOM. Mirjana is a long-time resident of Sid, hav-
ing lived for 25 years in an auxiliary building at the
Sava Sumanovié¢ Picture Gallery. Her residence was
based on an agreement for the use of residential

space. For 40 years, Mirjana was obliged to perform
various tasks for the Gallery, including cleaning and
maintenance of the building and yard, as well as lead-
ing tours. In return for her services, she received no
remuneration except for her housing in the auxiliary
building, which was intended solely for the Gallery’s
janitor and his family. Recently, the Gallery’s board
of directors decided not to extend Mirjana’s contract.
This decision appears to be a form of harassment, as
Mirjana had been advocating for her right to change
the electricity tariff she was paying from a commer-
cial rate to the regular rate. Mirjana contacted YUCOM
upon receiving a notice that she would need to vacate
the premises within 30 days. This notice contradicted
the Law on Housing, which stipulates a 90-day notice
period. Of particular concern is that her eviction was
scheduled for January 31, in the middle of winter,
making it extremely difficult to find housing in a small
municipality like Sid. Mirjana has lived continuously
in the Gallery for 40 years, first with her husband and
son, and after her husband’s death, with her son. She
has worked, paid for communal services, and even
founded a center for life activities in this space, mak-
ing it her home.

The Lawyers’ Committee for Human Rights - YUCOM
assisted Mirjana in drafting a lawsuit. After an un-
successful attempt to obtain free legal aid from the
municipality, YUCOM took over her representation
through its female lawyers.

From the very beginning, this procedure has been
characterized by the trial judge’s fundamental misun-
derstanding of the human rights protection system in
Serbia, procedural law, and the concept of the right
to a home. Initially, the municipality of Sid was repre-
sented by a lawyer, as the municipality did not have
a Public Advocate. After several objections raised by
YUCOM regarding the lack of authorized representa-
tion for the municipality, a hasty appointment of an
Acting Public Advocate was made. Throughout the
proceedings, the plaintiff experienced extremely un-
pleasant behavior from the judge. Notably, the judge
remarked, “I judge according to Serbian law, not in-
ternational law,” despite the plaintiff’s lawsuit be-
ing based on principles established by the European
Convention for the Protection of Human Rights and
Fundamental Freedoms. Due to the judge’s biased
attitude, YUCOM filed a request for disqualification,
which was unfortunately rejected. Additionally, a re-
quest for a temporary measure was also denied, and
the appeal process for that request is still ongoing.

This case highlights a widespread ignorance of hu-
man rights in Serbia, not only among the trial judge



but also within the entire municipality and all parties
involved. The Constitution of Serbia mandates the di-
rect application of ratified international treaties that
guarantee human rights protection. However, many
judges still refuse to implement these international
conventions, despite being directed to them through
domestic judicial practice and the rulings of the Eu-
ropean Court of Human Rights. Mrs. Rakovi¢ can only
hope that the High Court in Sremska Mitrovica will
thoroughly review her lawsuit and recognize that she
has referenced the extensive practice of domestic
courts concerning the right to a home.

After nine years of trial and the change of three judg-
es, a legally binding verdict was finally reached, con-
firming that the now-retired inspector from the De-
partment for the Fight Against Organized Crime had
suffered mobbing by two superior officers within the
organization.

The mobbing actions directed at P.S. began immedi-
ately after he was assigned to the Working Group in-
vestigating the murder of journalist Slavko Curuvija in
2011. Upon realizing that the negative behavior from
his superiors was not just a series of isolated incidents
but constituted mobbing, P.S. sought to resolve the
issue amicably. Unfortunately, this effort led to even
greater pressure from his superiors. In an attempt to
intimidate him, one of the superiors initiated discipli-
nary proceedings against P.S. In April 2015, with the
assistance of lawyers from the Lawyers’ Committee
for Human Rights, P.S. filed a lawsuit to address the
abuse he was experiencing at work.

Some actions that constituted this prolonged mob-
bing included significant disruptions to P.S.s ability
to perform his official duties. For instance, commu-
nication became increasingly difficult due to refusals
to engage in conversations or accept official notes.
Additionally, P.S. received work assignments from his
superior in SBPOK that could potentially compromise
the work of the Working Group investigating the mur-
der of journalist Slavko Curuvija. This placed him in a
precarious position, where he could make errors for
which he could be held accountable or even face ter-
mination. Moreover, P.S. was subjected to illegal eval-
uations; his annual performance review was conduct-
ed outside the prescribed procedures and resulted in

a lower grade, directly affecting his career advance-
ment and contributing to a hostile work environ-
ment. Perhaps the most alarming incident occurred
when P.S. noticed several unusual circumstances that
raised well-founded suspicions about threats to his
safety and that of his family. He promptly approached
his employer, requesting an investigation into these
concerns. However, the court proceedings revealed
that the proper protocols for addressing such safety
concerns were not followed, leaving P.S. and his fam-
ily vulnerable without necessary protective measures.

All of the above, along with other situations such as
the creation of a hostile work environment in which
other employees avoided P.S., are included in the
lawsuit. After the first verdict, which established the
existence of mobbing, the Court of Appeal, upon the
attorney general’s appeal, sent the case back for retri-
al to further examine certain circumstances. Despite
the introduction of new evidence during the retrial,
such as expert testimony and other proof support-
ing the claim of mobbing, the same judge ruled that
there was no workplace abuse. Following this, the
Lawyers’ Committee for Human Rights appealed the
decision, leading the Court of Appeal to hold a hear-
ing before its panel. Ultimately, the court issued a fi-
nal and legally binding decision, concluding that P.S.
had indeed suffered workplace abuse.

Due to everything he endured, P.S’s health deterio-
rated, and he was granted a disability pension during
the first-instance proceedings. An expert neuropsychi-
atrist involved in the case noted that P.S. experienced
fear and anxiety, which led to psychosomatic reac-
tions such as hypertension, eventually resulting in
heart disease - the reason for his disability pension.

J.P. (63), the mother of a mentally ill individual (37),
addressed the Lawyers’ Committee for Human Rights,
reporting that she was recently physically assaulted
and has been unable to obtain protection or informa-
tion from authorities for weeks. According to reports,
J.P. and her son were on their daily visit to the cem-
etery when, at a stoplight, her son, M.P.,, got away
from her and sat on a nearby parked electric bicycle.



The owner of a restaurant, in whose parking lot the
motorcycle was located, saw this and rushed out to
confront M.P. physically. J.P. intervened to protect
her son, explaining the situation, but the restaurant
owner punched her in the head and kicked her twice
after she fell to the ground. The motorcycle owner
called the police but was told that since the motor-
cycle wasn’t stolen or damaged, they would not re-
spond. Additionally, the police officer reportedly said,
“I know them, she and her son are crazy too,” refer-
ring to J.P. and her son.

Following the assault, J.P. contacted the police, in-
forming them that she had been struck. The police
officer advised her to visit a doctor if she was in pain.
J.P. went to the emergency room, where she was di-
agnosed with visible injuries and dizziness. The doc-
tor instructed her to report the incident to the police
with her son and give a statement. However, when
she arrived at the police station, she was handed a
blank sheet of paper to write her statement. Despite
informing the officers that she was dizzy, struggling to
see, shaking, and highly stressed, no assistance was
provided. She submitted the handwritten statement,
but in the weeks that followed, no one from the po-
lice contacted her.

Fearing for her safety and concerned that the inci-
dent could happen again, especially since it occurred
along the route she and her son take daily, J.P. ad-
dressed the Lawyers’ Committee for Human Rights,
seeking advice on how to protect herself. YUCOM’s
attorney-at-law sent an inquiry to the Subotica police
station and the police administration, requesting the
case number under which the report was filed, details
on the actions taken by the police to secure evidence
(considering that nearby buildings, a store across the
street, and a banner at the intersection had cameras
that may have captured the incident), and whether
the prosecutor’s office had been informed.

Only after receiving the request from YUCOM’s attor-
ney-at-law did the Subotica police station contact J.P.
to take her statement. During the questioning, the
police already knew detailed information about the
attack, such as which part of her body was hit, which
leg was used to strike her, and where each person was
standing - details J.P. herself did not recall. This gave
her hope, leading her to believe that a witness had
already provided this information or that the police
had access to video footage. However, it later became
clear that none of this evidence existed. The only
evidence in the case, aside from the conflicting state-
ments of the defendant and J.P., were the testimonies

of three witnesses, who would later claim they did
not notice any of the incident.

After questioning the suspect N.K., the police in-
formed J.P. that they had submitted a request to the
Misdemeanor Court in Subotica. Just a month later,
J.P. was summoned to appear in court as a victim-wit-
ness in January 2024. Upon reviewing the case pro-
gress, YUCOM’s attorney-at-law noted the unusually
quick response of the court, which had initiated pro-
ceedings, heard the suspect, and scheduled a hear-
ing for four witnesses, including the injured party, all
within a month of receiving the report. YUCOM’s at-
torney-at-law requested the hearing be rescheduled,
as she had prior commitment in another city, but the
judge responded that the trial would proceed regard-
less of the lawyer’s availability, as the procedural
requirements had been met. J.P. appeared in court
alone on the scheduled day, where she experienced
secondary victimization and humiliation. Not only
was she not informed of her rights as an injured par-
ty, but the judge also refused to accept the medical
documentation regarding her son, M.P., whose condi-
tion had significantly worsened since witnessing the
attack on his mother. J.P’s examination was brief and
superficial, and the judge allowed defense counsel to
ask inappropriate questions, such as: “Does he beg
otherwise? Why didn’t you say if you needed money,
instead of having your son try to steal a motorcycle?”
(even though he was not mentally or physically ca-
pable of such an act). The defense also asked, “Why
didn’t you go into the restaurant to ask for food with-
out paying, if you lacked enough funds?”

The defense attorney, and before that the police,
characterized the woman who takes with her a son
who looks different due to illness, as someone who
is “crazy”, begs and steals, while the acting judge of
the Misdemeanor Court in Subotica did not respond
to the defense attorney’s questions.

Although it is true that the injured party does not
have to have an attorney at law in misdemeanor pro-
ceedings, the court should take care of exercising this
right of injured persons when it does not impair the
effective conduct of the proceedings, especially in
cases where the equality of the accused and the in-
jured party is significantly violated. In this case, there
was not the slightest danger of the statute of limita-
tions, nor was there any other reason not to postpone
the hearing in this case so that the injured party could
exercise her right. As a result of everything, on the
same day, an acquittal was handed down, to which
J.P. in the capacity of the injured party/witness, she
has no right to appeal, nor did she have time to sub-



sequently additionally testify to the allegations of the
defense counsel, nor to submit the rejected medical
documentation in writing. This ended the procedure
of “protection” of a person injured by anillegal and il-
legal act, qualified as a misdemeanor. This is another
in a series of examples where for the system the in-
jured party is mostly just a witness, and another in a
series of indicators why it is necessary to distinguish
between the injured party and the victim in court pro-
ceedings.

S.T. and her two daughters have been enduring long-
term domestic violence, primarily psychological, ver-
bal, and economic abuse. They live in constant fear
that their abuser, Z.T., might show up at their door. As
a result, they often act as though they are not home
drawing the curtains and turning off the lights. When-
ever they hear the doorbell or knocking, they are
overwhelmed with fear and anxiety.

After divorcing her abuser, ZT., ST. continued liv-
ing with her two daughters in the apartment they
had shared. The division of property was settled in a
way that left Z.T. with full ownership of all assets: the
apartment, which was purchased on credit during the
marriage, the business and its tools, to which S.T. had
contributed and worked for the divorce, as well as the
car. In exchange, ST. was granted lifetime usufruct
of the apartment, a provision she only received by
chance. ZT’s attorney-at-law, who had been hired to
draft the amicable divorce agreement, proposed the
concept of usufruct when he realized that ST., with
two daughters and no job, had nowhere else to live
and would be left with no property. Z.T. was satisfied
with this arrangement, as he retained ownership of
everything, and agreed that his ex-wife and daughters
could remain in the apartment. Although both the
attorney-at-law and the notary public explained that
Z.T. would not be able to use the apartment, despite
owning it, he - like many long-term abusers - did
not expect any resistance from his victims. After the
divorce, he continued visiting the apartment when-
ever he wanted and persisted in his abusive behavior,
keeping S.T. and her daughters awake all night, forc-
ing them to listen to his stories, and allowing them to
sleep only when he gave them permission.

Things began to change when, one day, knowing that
S.T. and her daughters were not home, Z.T. attempted
to enter the apartment but was unable to unlock the

door. He concluded that S.T. had changed the lock.
In response, he started threatening her, saying that
if she didn’t give him the key to the apartment, he
would stop paying the loan, leaving them all home-
less. These threats, along with others, were relayed to
S.T. through his new attorney-at-law in the form of a
pre-charge warning. Subsequently, a lawsuit was filed
against ST. at her address, seeking the “revocation
of the gift due to ingratitude.” The lawsuit demand-
ed that she be stripped of her usufruct rights to the
apartment, all because she had prevented Z.T. from
accessing the property.

Due to her difficult property situation, fear for her
family’s security, and the overwhelming fear of be-
ing in the same room as her abuser, ST. reached out
to the Lawyers’ Committee for Human Rights, whose
attorneys-at-law agreed to take on her case. In their
response to the lawsuit, they emphasized that ZT.
had not made any gift, but instead had received half
of the apartment from S.T., while she retained lifetime
usufruct of the property. This arrangement was part
of the divorce settlement concerning the division of
marital assets. The attorneys-at-law also clarified
what usufruct entails, explaining that, although Z.T. is
the owner, he cannot use the apartment without S.T.’s
consent.

At the beginning of the proceedings, Z.T. failed to at-
tend the hearings, causing multiple delays and forc-
ing S.T. to take time off from work repeatedly, which
further reduced her earnings. This added to her al-
ready considerable stress and burden. The anxiety
and fear she experienced in the days leading up to
and following each hearing were documented in the
minutes, where the presiding judge noted instances
of ST. shaking, struggling not to cry, or actually crying
during the proceedings.

When ZT. was called to testify, it became clear that
he viewed not only the apartment but also his ex-
wife and daughters as his property. During both of
his statements, and after being informed by the judge
about his rights and obligations under the usufruct
arrangement, ZT. stated that he wanted to enter the
apartment whenever he wished. When the judge
asked him why, he responded, “Let’s say | want to sit
there for a while, cook lunch, or just stop by and leave
when | want.”

Regardless of the legal nature of usufruct, Z.T. does
not see a problem with visiting his ex-wife uninvited
and unwanted whenever he pleases, even when she
is not home or is opposed to it. He believes he has the
right to enter and leave the apartment whenever he



wishes. This attitude was highlighted a few years ear-
lier in a report by the Center for Social Work, which
concluded that Z.T. has no awareness of his violent
behavior toward S.T. and their children. He considers
his needs and wishes justified, believing that main-
taining contact with his family means they must agree
with his views and act according to his decisions. The
report recommended that Z.T. should be deprived of
parental rights and advised the victims to call the po-
lice in case of repeated incidents.

This is not the first legal proceeding ZT. has initiated
since losing contact with his family. On the contrary,
he frequently starts legal actions, sends pre-trial
warnings, and thus forces communication and con-
tact with the victims. As defendants in these cases,
S.T. and her daughters are obligated to respond to the
court, effectively making them subject to his attempts
at forced interaction.

Falun Dafa in Serbia consists of a small group of five
citizens who founded a local branch of Falun Gong. In
China, Falun Gong has been banned since 1999, and
its practitioners claim they are subjected to persecu-
tion, abuse, and violations of human rights by the
Chinese government. In response, Falun Dafa practi-
tioners around the world organize peaceful protests
to raise awareness about their situation and promote
religious freedom and human rights.

However, any attempt by these practitioners to or-
ganize protests in Serbia is consistently prohibited.
This includes efforts to display banners, such as “Fa-
lun Dafa is Good,” or to collect signatures for petitions
against the persecution of Falun Gong members. The
Serbian police justify these bans by citing the possi-
bility of counter-protests by local Chinese nationals
who support the Chinese Communist Party (CCP), po-
tentially leading to conflicts. This rationale holds even
in areas where there is no local Chinese community.
Moreover, the police have not conducted a security
assessment in such cases, instead basing their de-
cisions on what they describe as “generally known
facts.”

The right to peaceful assembly in Serbia is protected
under Article 54 of the Constitution, even if there is
a risk of violence beyond the organizers’ control.

Public authorities are obligated to show tolerance
toward peaceful gatherings to preserve the essence
of this freedom (Decision of the Constitutional Court
of Serbia, No. Uz-13917/2019). The European Court
of Human Rights (ECtHR) also emphasizes that states
have a duty to protect freedom of assembly, espe-
cially when there is a potential for conflict between
opposing groups. Authorities are required to protect
the right of both groups wishing to demonstrate, us-
ing the least restrictive measures (Faber v. Hungary).
The mere presence of danger is not sufficient grounds
to prohibit a gathering; the authorities must provide
concrete assessments of the possible degree of disor-
der (Barenkevich v. Russia).

In the case of Falun Dafa, it is clear that judicial pro-
tection exists on paper but is not effectively enforced
in practice. The Law on Public Gatherings does not
specify a time frame for court decisions on bans, and
the Administrative Court’s rulings on such matters
have often arrived months or even years after the
scheduled gatherings. For example, six years after fil-
ing one of several constitutional appeals against the
bans on Falun Dafa gatherings, the practitioners re-
ceived a response. After three procedural rejections
of previous appeals, the Constitutional Court finally
issued a decision that addressed the substance of the
case for the first time. A key factor in this ruling was
that the police had never conducted a proper secu-
rity assessment, instead relying on “generally known
facts” to justify the bans. This was crucial in the Con-
stitutional Court’s decision to accept the constitution-
al appeal.

The Constitutional Court did not address the fact that
every attempt by the Falun Dafa group to organize a
rally since 2015 has been met with a police ban. The
decision failed to acknowledge that, despite numer-
ous complaints filed with the Administrative Court,
the organizer, Dejan Markovi¢ from Falun Dafa, did
not receive a court decision within a reasonable
time in any instance. Furthermore, the Constitution-
al Court did not emphasize the fact that a full eight
years passed from the submission of the constitution-
al appeal in 2016, which was ultimately rejected, until
the decision was adopted.

This case highlights the pressing need for consistent
application of the law and the effective protection of
human rights. It underscores the importance of en-
suring that basic freedoms are protected in practice,
not merely in name.



N. M. was detained on September 4, 2009, on suspi-
cion of committing international terrorism, which
was later reclassified as the criminal offense of caus-
ing general danger in co-perpetration. He approached
YUCOM for assistance. The investigative judge of the
District Court in Belgrade ordered his detention on
September 4, 2009, and the custody was extended
until February 17, 2010, when the High Court in Bel-
grade terminated it. In total, N. M. spent 136 days in
custody.

Criminal proceedings against him were suspended
on January 26, 2016, due to the public prosecutor’s
withdrawal, and since then, he has been considered
unjustly deprived of his liberty.

In 2018, YUCOM’s legal team filed a lawsuit on behalf
of N. M. against the Republic of Serbia for compen-
sation for non-material damages due to unjustified
deprivation of liberty. The claim stated that N. M. suf-
fered severe stress, fear, mental anguish, injury to his
reputation and honor, as well as material losses due
to lost income.

The lawsuit emphasized that information about N.
M.s detention, along with his photo, was published
in the media, violating his presumption of innocence
and damaging his honor and reputation. The claim
also described how N. M. felt fear during his time in
custody, given his lack of experience in court pro-
ceedings and the seriousness of the charge. This fear
is manifested in severe headaches, a sense of suffoca-
tion, chest pain, and insomnia.

In February 2010, the Protector of Citizens conducted
an extraordinary visit to the District Prison in Belgrade
after learning of rights violations affecting six detain-
ees, including N. M. The report from the Protector of
Citizens’ team highlighted poor conditions in the dor-
mitory, including inadequate space for movement,
insufficient oxygen and natural light, and the fact that
N. M., a non-smoker, was housed in a dormitory with
smokers. This negatively impacted on his health, es-
pecially since he had recently recovered from pneu-
monia and was hospitalized just before his detention.

This report by the Protector of Citizens, supported by
reports from the European Committee for the Pre-

vention of Torture and Inhuman or Degrading Treat-
ment or Punishment from the same period, provides
further insight into N.M.s condition and the circum-
stances of his unjustified detention for 136 days.

During his time in detention, N.M. lost his income due
to his inability to work. After the detention measure
was lifted, N.M. did not receive a promotion that he
was entitled to before his detention, resulting in ad-
ditional losses in wages.

The First Basic Court in Belgrade, in its first-instance
decision, partially accepted N.M’s claim, awarding
him 1,088,000 dinars for mental suffering and injury
to his reputation and honor. However, the court re-
jected his claims for additional compensation for
non-material damage and for lost wages. The court
also awarded him the costs of the litigation. Both YU-
COM’s attorneys-at-law and the State Attorney, repre-
senting the Republic of Serbia, filed appeals.

In the second instance ruling, the Appellate Court par-
tially upheld the plaintiff’s appeal and dismissed the
Republic of Serbia’s appeal. The Appellate Court re-
vised the first-instance verdict, increasing the award
for non-material damage to ensure fair compensa-
tion. Additionally, the court accepted YUCOM’s appeal
for compensation related to material damage from
lost wages, which had not been granted by the first-
instance court.

Notably, the amount awarded was higher than the
average compensation for similar cases of unjust de-
tention at the time. Until 2023, the average compen-
sation for one day of unlawful detention was 6,000
dinars.

In May 2022, the State Attorney’s Office, on behalf of
the Republic of Serbia, filed a review against the final
Appellate Court decision. As of now, no decision has
been made regarding the review. The entire legal pro-
cess, including first-instance and subsequent appeal
proceedings, lasted four years.

This case highlights a major issue within the domes-
tic judiciary: the frequent and sometimes imprudent
use of detention instead of alternative measures to
ensure the presence of a defendant in criminal pro-
ceedings. While the law recognizes alternative meas-
ures such as bail, house arrest, confiscation of pass-
ports, and mandatory police reporting, detention is
still the most commonly applied measure in practice.
The European Commission has repeatedly criticized
arbitrary detention, and the European Court of Hu-



man Rights (ECtHR) emphasizes that state authorities
must assess each case individually and justify the use
of detention based on specific circumstances. The
ECtHR has rejected the use of repetitive, generalized
reasons for detention decisions.

Despite this, detention remains the most common
measure in Serbia. When detention is deemed unjus-
tified, the financial burden is passed on to taxpayers.
Court proceedings and compensation claims through
the Damage Compensation Commission result in an-

nual costs that exceed one million euros.

In March 2015, the public utility company submitted
an execution proposal to the public bailiff, stating
that the defendant N.Z. owed a total of 51,615 dinars
for delivered utility products and services between
March 2014 and January 2015. The public bailiff’s
conclusion in April 2015 approved the proposed ex-
ecution and specified the procedure costs.

In July 2015, YUCOM'’s attorneys-at-law filed an objec-
tion to the bailiff’s execution conclusion on behalf of
the defendant N.Z. The complaint argued that the ex-
ecution proposal did not accurately reflect her actual
debt and that she had been consistently making pay-
ments according to her ability. Payment slips for the
invoices paid were submitted with the complaint.

In June 2020, the First Basic Court in Belgrade issued
a first-instance verdict after reviewing all the submit-
ted evidence and the expert opinion of a court-ap-
pointed economic and financial expert.

Based on the payment slips provided by N.Z., the
court determined that the defendant had settled the
debt for the specified months, although with a delay.
However, the collection review for the specific identi-
fication number did not clarify which exact monthly
debt was covered by those payments. This is because,
during the specified period, the payments were ap-
plied to the oldest unpaid account for which no en-
forcement procedure had been initiated. According to
Article 312, paragraph 1 of the Law on Obligation Re-
lations, the calculation should be made based on the
order determined by the debtor at the latest when the
payment is made. In this case, N.Z. had clearly speci-

fied the months to which the payments applied on
the receipts. The court further stated that the plain-
tiff was obligated to apply these payments toward
the claims they were meant for, rather than the old-
est unpaid debts for which enforcement had not yet
started. At the time, a decision regarding the method
of payment for communal services in Belgrade was in
force, which stipulated that payments would be ap-
plied to the oldest unpaid account. This decision was
in effect from November 2011 to June 2018, when it
was revoked, unofficially confirming that the debt
collection system in place at that time was not legal.
The court upheld this position in its judgment. This
decision caused confusion among benéeficiaries, as
many people were unjustly penalized despite hav-
ing payment slips. During the validity of this decision,
payment slips were issued without specifying the
month and year of the payment. As a result, without
any additional indication, a simple payment would be
automatically applied to the oldest unpaid account.

The court also accepted the expert opinion from the
economic and financial field, which confirmed that
the invoicing and account posting methods used
caused confusion and made it difficult to track pay-
ments and the periods they covered. The expert con-
cluded that the previous system misled consumers
and that “the consumer cannot pay the outstanding
bill.” Additionally, it was found that the Public Utility
Company Infostan had calculated interest before the
principal debt had matured, and that the subscrip-
tion in this particular case was not applied toward
the “oldest unpaid bill”, but rather as an “advance
payment for a future bill.”

Based on the expert’s findings, the court determined
that the plaintiff had failed to inform the defendant,
and other communal service users, about crucial
facts necessary for settling their obligations.

After considering the evidence presented, the court
decided to cancel the execution decision in its en-
tirety and ordered the plaintiff to compensate N.Z. for
the litigation costs. The appeal filed by the Public Util-
ity Company Infostan was rejected by the High Court
in Belgrade in January 2024, and the first-instance
verdict was upheld. As a result, the proceedings of the
Public Utility Company Infostan against N.Z. lasted a
total of nine years.



In November 2021, YUCOM filed a disciplinary com-
plaint against attorney-at-law Vladimir DBukanovi¢,
alleging that he had committed several serious viola-
tions of professional duties and damaged the reputa-
tion of the legal profession during a public appear-
ance on the show “Open with Buka”, broadcast on
October 1, 2021, on the Objektiv.rs portal. During this
appearance, Dukanovi¢ interviewed his client, Pre-
drag Koluvija, who is currently involved in ongoing
legal proceedings that have not yet been concluded.

YUCOM recommended that the Bar Association im-
pose the disciplinary measure of removal from the list
of attorneys-at-law on Dukanovic.

In the interview, Dukanovi¢, allegedly acting in the
capacity of a journalist, asked suggestive questions
and made comments on Koluvija’s answers, while
disclosing data, information, and views that could
only have been obtained through his legal work. The
significance of this procedure - and thus the inter-
view - stems from the fact that it concerns a case be-
ing heard before the Special Department for Organ-
ized Crime at the High Court in Belgrade, with several
other related proceedings in different stages.

In the interview, attorney-at-law Dukanovi¢ comment-
ed on witness statements he encountered during his
legal work, which were made before the indictment
came into force, thus violating the duty of attorney-
client privilege. The illegal pressures resulting from
this violation led to the initiation of a procedure to
transfer members of the Ministry of Internal Affairs
who had participated in the investigative actions of
the case to different work units (from the Organized
Crime Service to the War Crimes Service).

Specifically, during the interview, both attorney-at-
law Vladimir Bukanovi¢ and his client inappropri-
ately commented on the testimony of police officer
Milenkovié. Outside of the courtroom, they criticized
and discredited the actions of the institutions and the
testimony of MOI witnesses, which could have far-
reaching consequences on the future operations of
the entire Organized Crime Service.

Attorney-at-law Bukanovic has repeatedly attributed
the unfavorable course of the proceedings -and the
initiation of proceedings against the defendant - to
alleged abuses by the police.

Beyond damaging the reputation of the legal profes-
sion and promoting his personal interests, the attor-
ney-at-law contributed to further eroding trust in the
work of state institutions and services. At the time of
the interview, Pukanovi¢ was a member of the Presi-
dency and Main Board of the Serbian Progressive
Party and a member of the National Assembly of the
Republic of Serbia. He also held the position of chair
of the Justice Committee of the National Assembly
and, by virtue of his position, was a member of both
the High Judicial Council and the State Prosecutorial
Council.

Given these positions, BPukanovi¢ should have been
fully aware that conducting the interview, and its
subsequent broadcast on national television,! could
influence ongoing court proceedings -proceedings
that had not yet been legally concluded and that
held immense importance for both society and the
public. Additionally, considering his official functions,
DPukanovi¢ had a duty to not only protect his client’s
interests but also to uphold the rule of law, fairness,
and legality in his professional and public actions.

Apart from inciting illegal pressures in favor of his
client during the interview, the consequences also
extended to subsequent illegal pressures through
comments on the case by the highest officials in the
country, including the President of the Republic, the
Prime Minister, and the Minister of the Internal Affairs.
For instance, the Minister of the Internal Affairs pub-
licly stated that the “Jovanjica” case had nothing to
do with the suspect Predrag Koluvija.

The impact of the interview on citizens’ trust in
institutions, as well as on the autonomy and inde-
pendence of the legal profession, is evident in the
public response. This is particularly apparent in
the comments made by citizens on the “N1” por-
tal following the publication of news on October
29, 2021, titled “MOI discovered a laboratory for
growing marijuana near Ub, seized 1,170 stems.”
Here are a few examples of the comments on the
news: “Immediately replace those responsible for
the arrest, and those who were arrested on the

show “Open with Duka”, “a couple of icons, then


https://www.youtube.com/watch?v=Q46Arey6Q6c

anklet...”, “Duka, react, immediately defend them
and call the policemen who discovered it...”

After conducting the procedure, during which the
president of YUCOM was heard as the applicant, the
Belgrade Bar Association’s Disciplinary Court, an in-
dependent body, found the attorney-at-law - who is
also a member of parliament - guilty of public illegal
influence on the judiciary. A fine of 300,000 dinars
was imposed on him for serious disciplinary viola-
tions. This was due to his interview in October 2021
with the defendant, whom he was simultaneously
representing in proceedings before the Special Divi-
sion of the High Court in Belgrade.

The Disciplinary Court found that the attorney-at-law,
also a deputy, in both this interview and subsequent
public appearances, had attributed the legal actions
against his client to corruption and other abuses. The
court noted that the attorney-at-law had not filed a
criminal complaint against those responsible nor did
he possess valid evidence to justify such a complaint.

The Disciplinary Court also determined that the at-
torney-at-law had exerted pressure on public opinion
through the media. He was found to have agitated
and incited illegal pressures in favor of his client, in-
fluencing the course of the proceedings through un-
professional means. This, in turn, contributed to the
erosion of both the judicial process and the integrity
of the institutions with which he is affiliated.? The de-
cision was subsequently confirmed by the Bar Asso-
ciation of Serbia.
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3.1. Cooperation
with the
Administrative

Court in Improving
Administrative
Justice for Citizens

Administrative law encompasses a broad spectrum
of issues, including expropriation, urban planning,
building permits, pension and disability insurance,
business licensing, environmental protection, public
services, and access to information of public impor-
tance, among others. Administrative bodies serve as
the primary intermediaries between citizens and the
state, making decisions that directly affect individu-
als’ rights, privileges, obligations, and responsibili-
ties.

Given the far-reaching impact of administrative acts
on everyday life, it is essential that citizens have the
right to challenge administrative decisions that in-
fringe upon their rights, freedoms, or interests. The
existence of administrative justice is therefore a fun-
damental pillar of a society governed by the rule of
law.

This principle upholds the notion that the govern-
ment and its administrative bodies must operate
within the limits of their legal authority. Furthermore,
it ensures that citizens have the right to seek legal
protection when their rights, freedoms, or interests
are negatively affected by unlawful or improper ac-
tions of public administration. In such cases, legal re-
course should be available through an administrative
dispute initiated before the Administrative Court.

An administrative dispute is a specialized court pro-
cedure in which the legality of a contested adminis-
trative act or other final individual act is evaluated,
rather than resolving ordinary disputes between par-
ties. The primary goal of the administrative-judicial
process is to examine whether an administrative act
complies with the law. In such cases, the court does
not decide on the right or obligation of the defend-
ant’s authority, except in instances where the admin-
istration fails to act (administrative silence). In these
cases, the court may compel the defendant authority
to issue the administrative act that it failed to pass.

When a court renders a decision in an administrative
dispute, the administrative body is required to issue a
new administrative act in compliance with the court’s
ruling. Therefore, administrative disputes serve as the
fundamental mechanism for ensuring the legality and
accountability of administrative actions.



Since its establishment, the Administrative Court in
Serbia has faced an overwhelming and increasing
increase of cases. Data from recent years indicates a
steady rise in the average length of time required to
resolve these disputes. In 2019, the average duration
of an administrative dispute was 665 days, rising to
738 days in 2020. By 2021, this had increased to 1,071
days, and further to 1,496 days in 2022. In 2023, the
average time for resolving an administrative dispute
reached 2,024 days.?

The Administrative Court recorded a constant increase
in the inflow until 2019, when the inflow decreased by
11 percent, and then an exponential growth of cases
until 2024. The court received 19,423 cases in 2014,
20,315 cases in 2015, 21,548 cases in 2016, 21,741
cases in 2017, 25,426 cases in 2018 and 22,537 cases
in 2019, 38,927 cases in 2021, 63,534 cases 2022 and
78,017 subject in 2023.*

DURATION OF ADMINISTRATIVE
DISPUTE BY YEAR

2023

2024

2022 1496

2021 1071

2020

738

2019 665

I Number of days

3 https://vrh.sud.rs/sites/default/files/attachments/SRPSKI%20
-%20Godis%CC%8Cnji%20izves%CC%8Ctaj%200%20radu%20
sudova%20u%20RS%20za%202023.%20godinu.pdf p. 60

4  https://www.mdtfjss.org.rs/archive/file/2021 Serbia Judi-
cial_Functional Review- Full Report - SR.pdf p. 63

One of the primary reasons for the significant influx
of cases can be attributed to the insufficient quality of
work within administrative bodies. Additionally, since
2010, the passage of numerous new laws each year
has regulated entirely new administrative areas, fur-
ther expanding the workload. From 2014 to the end of
2018, the jurisdiction of the Administrative Court was
expanded by 87 new laws, covering areas such as res-
titution, the protection of labor rights for employees
in local governments, and electoral cases, among oth-
ers. Only in 2023, the following new laws were passed
the Law on the Management of Business Companies
Owned by the Republic of Serbia, the Law on the Par-
ticipation of Civilians in International Missions and
Operations Outside the Republic of Serbia, the Law
on Film and Other Audiovisual Heritage and the Law
on Health Documentation and Records in Healthcare.

Since 2019, the Administrative Court has witnessed
a dramatic increase in case inflows, deviating from
the previous trends related to the expansion of the
court’s jurisdiction. This surge is most notably seen
in disputes concerning the administration’s silence,
which accounted for the highest number of cases in
2023 - 61,772 cases.

INFLOW OF CASES
BY YEAR

2023
2022 I 78017
2021 N 63534
2020 NN 38927

2019 NN 22537

2018 I 25426

2017 I 21741

2016 N 21548

2015 I 20315

2014 I 19423
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The volume of cases concerning the silence of the ad-
ministration has increased drastically since 2020. The
share of lawsuits based on the silence of the adminis-
tration in 2020, when there was an increased volume
of cases, was 39%, in 2021 64%, in 2022 74%, while in
2023 it was even 79.2% with further growth tendency.
This significant rise indicates a new phenomenon in
the practice of the Administrative Court, highlighting
the need for reform in the court’s processes to ensure
further efficiency in handling cases.

In response to these challenges, YUCOM established
cooperation with the Administrative Court. The goal
is to contribute from the civil sector to improving ad-
ministrative justice for citizens. YUCOM’s efforts are
focused on creating informative resources to help
citizens properly navigate their rights and obliga-
tions in administrative procedures. This, in turn, aims
to help citizens secure and realize their rights more
easily, without necessarily resorting to lengthy and
unnecessary court cases. In this way, we have so far
developed two guides: “Guide to Administrative Dis-
putes” and “Guide to Faster Realization of the Right
to Old-age pension”.

The second type of activity involves organizing the-
matic roundtables aimed at initiating expert discus-
sions on issues that burden the court’s work. These
discussions seek to identify solutions to systemic
problems affecting the Administrative Court’s opera-
tions and provide recommendations to relevant au-
thorities.

The first roundtable was focused on realizing the
right to an old-age pension. Since pension-related
cases represent the largest portion of all cases, the
event addressed ways to improve public administra-
tion and enhance the quality and efficiency of both
administrative and judicial proceedings. The goal was
to ensure that citizens can more effectively exercise
their rights to an old-age pension while strengthening
judicial protection for them.

In the past five years, the Administrative Court has
seen a significant increase in administrative cases
filed against the Pension and Disability Insurance
Fund. While it may seem that many of these cases
concern pension and disability insurance rights, only
a minority directly address the content of such rights.
Instead, administrative disputes arising from the ad-

ministration’s silence have been doubling each year.
The sheer volume of these cases is preventing the
court from resolving other types of disputes within a
reasonable time frame. As a result, this delay leads to
additional court proceedings related to the violation
of the right to a trial within a reasonable time, further
straining the court’s human resources.

A large number of cases stemming from the “silence
of the administration” are filed to protect citizens
from the inaction of state authorities, such as the
Pension and Disability Insurance Fund. However,
many requests submitted to these authorities are not
always intended to protect users’ rights. Instead, they
are often used to overwhelming the system with de-
mands that the authorities cannot address promptly.
This practice creates conditions for initiating lawsuits
against the Pension and Disability Insurance Fund
for administrative silence, frequently with the intent
of claiming reimbursement for legal fees. As a result,
this strategy hinders the court’s ability to focus on
other important cases.

Requests submitted by attorneys-at-law often aim not
to exercise rights but to overwhelm the system, mak-
ing it impossible for decisions to be made within the
legal timeframe. This tactic generates a high volume
of administrative procedures and court cases, ulti-
mately benefiting attorneys-at-law by allowing them
to collect legal fees. Currently, 96% of lawsuits be-
fore the Administrative Court are due to administra-
tive silence, while only 4% involve unfulfilled pension
and disability insurance rights. Attorneys-at-law have
submitted over 40 different types of requests to the
Pension and Disability Insurance Fund, intentionally
overloading its operations, which has subsequently
strained the workload of the Administrative Court. ®



In addition to addressing the issue of abuse of rights,
the round table identified several persistent problems
in the operations of the Pension and Disability Insur-
ance Fund, including the unjustifiably long duration
of procedures - sometimes lasting years - the lack
of an up-to-date registry, and inadequate support
for citizens from state authorities. In his recommen-
dations, the Protector of Citizens urged the Fund to
maintain accurate and current records of insured
people, contributory payers, and beneficiaries of
rights. It was also emphasized that the Fund should
issue decisions within the legally prescribed dead-
lines and provide reasoned administrative acts on
overpaid pensions, including guidance on legal rem-
edies. Furthermore, the Republican Fund for Pension
and Disability Insurance was advised to align its prac-
tices with the Instructions for office operations of the
state administration, particularly regarding file crea-
tion, to ensure legal and timely action in administra-
tive matters. An appeal was also made for ministries
to promptly prepare amendments to the Law on Pen-
sion and Disability Insurance, aiming to clearly define
terms such as “insured farmer,” “member of the fam-

ily household,” and the conditions under which they
are insured, as well as the termination of the status of
insured farmer. This would eliminate uncertainties in
the law that allow for discretionary interpretations of
these concepts.

Postponement of Execution
as an Instrument for the
Protection of Private and
Public Interests:

The second roundtable focused on the legal institu-
tion of delaying the execution of an administrative
act, a key provision under the Law on Administrative
Disputes. The rise in administrative dispute cases in
2010, coupled with the introduction of the institution

allowing the postponement of an administrative act
before and during a dispute, significantly expanded
the jurisdiction of the Administrative Court starting in
2010.

In administrative disputes in Serbia, a lawsuit does
not automatically suspend the execution of an ad-
ministrative act. However, the Law on Administrative
Disputes introduced important changes to the legal
regime of delaying the execution of an administrative
act, significantly improving the plaintiff’s legal posi-
tion. Upon request, the court can suspend the execu-
tion of a final administrative act that has resolved the
merits of the case until the court renders its decision,
if the execution would cause the plaintiff irreparable
harm and the delay would not harm the public inter-
est or cause greater damage to the opposing party.
The court must decide on the postponement within
five days of receiving the request. A key innovation in
the law is the ability for a party to request postpone-
ment of the execution of an administrative act even
before filing an administrative dispute, or during the
administrative procedure itself.

The main drawback of the legal regime governing
the delay of administrative act execution in admin-
istrative disputes is the lack of legal protection for a
party challenging the court’s decision on a request to
postpone execution. If the court incorrectly assesses
whether the conditions for postponing execution are
met, delays in decision-making occur, or the request
for postponement is simply not addressed - situa-
tions that unfortunately happen in the practice of
the Administrative Court - the party has no recourse
through legal means. This gap in legal protection aris-
es from the single-level structure of the administra-
tive judiciary and the fact that the Supreme Court of
Cassation can only intervene through extraordinary
legal remedies.®

6 According to the Supreme Court of Cassation, a decision of
the Administrative Court made under Article 23 of the Law on
Administrative Disputes does not constitute a legally binding
decision as outlined in Article 49, Paragraph 1 of the same Law.
As aresult, the party cannot request a review of such a decision
before the Supreme Court of Cassation through an extraordi-
nary legal remedy. This position aligns with the long-standing
practice of the Supreme Court of Cassation and is reflected in
numerous decisions (e.g., Uzp 140/10 of 19/10/2010, Uzp 5/11
of 13/1/2011, Uzp 48/12 of 10/2/2012, Uzp 2/14 of 16.1.2014,
Uzp 29/18 of 25/1/2018, Uzp 95/19 of 03/07/2019, and the deci-
sion in Uzp 213/2019 from 13/06/2019, determined during the
Civil Department session of 10/12/2019).



Regarding the deadline for deciding on requests for
postponement of execution, a problem arises be-
cause it is merely instructional, meaning there are no
legal consequences for failing to meet it. Future leg-
islation should clearly define the deadline by which
a party can submit such a request. Additionally, legal
protections in administrative disputes should be im-
proved to allow recourse against decisions on post-
ponement requests.

Speakers at the meeting also emphasized the impor-
tance of aligning domestic legislation with Council of
Europe recommendations on judicial control of ad-
ministrative acts and temporary judicial protection.
Implementing these recommendations is crucial to
ensuring adequate protection of rights in administra-
tive disputes. While there is theoretical support for in-
troducing an automatic suspensive effect of lawsuits
in administrative disputes, this would require exten-
sive academic discussion and input from legal pro-
fessionals, considering the practical challenges and
length of court proceedings. Furthermore, considera-
tion should be given to extending the postponement
of execution to all administrative activities involved in
administrative proceedings, with a focus on harmo-
nizing the Law on General Administrative Procedure
and the Law on Administrative Disputes. It was also
agreed that improving the protection of public inter-
ests and actively identifying third parties with stakes
in these interests is necessary. This can contribute to
a better balance between private and public interests
in administrative disputes.

Care and assistance of
another person - control
of legality and challenges
in exercising rights:

The third roundtable was dedicated to the care and as-
sistance of another person, which represents financial
assistance for the most vulnerable categories of the
population. The care and assistance of another person
implies the right to monetary compensation for the in-
sured and pension beneficiary who, due to the nature
and severity of the injury or illness, needs the help
and care of another person in order to meet basic life
needs. According to the Law on Pension and Disability
Insurance, this right can only be exercised by a narrow
number of people, such as: the immobile, the blind, and
those who cannot feed themselves, dress themselves,
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or move around the house without the help of others,
as well as those who are on dialysis. In our country, the
need for care and help from another person is constant-
ly increasing, and according to the data of the Pension
and Disability Insurance Fund, as many as 80,000 citi-
zens currently receive this type of support. Despite the
fact that around 50,000 people apply for this assistance
each year, around half of those requests are rejected.
This type of compensation can be obtained through
the center for social work or through the Pension and
Disability Insurance Fund. Persons who are insured or
pension beneficiaries, i.e. have insurance experience in
the Republic of Serbia, the right to care and assistance is
usually obtained through the Pension and Disability In-
surance Fund. This includes pensioners and people who
are or were employed and paid contributions to pen-
sion and disability insurance. On the other hand, people
who are not insured, i.e. have no paid insurance experi-
ence or are not pension beneficiaries, can exercise the
right to someone else’s care and assistance through the
center for social work. Although financial aid is obtained
in two different ways according to the status of the in-
sured, in both cases the body that represents the medi-
cal experts is the medical committee of the Pension and
Disability Insurance Fund.

The procedure for realizing the right to assistance and
care of another person is initiated by the insured or ben-
eficiary, upon submission of appropriate medical docu-
mentation. According to Article 36 of the Rulebook on
the Education and Mode of Operation of the Expertise
Body of the Republic Fund for Pension and Disability
Insurance, an expertise on the need for assistance and
care is conducted at the request of the insured, the
beneficiary, or another individual. The expert author-
ity may order a control examination if medical evidence
suggests the potential for health improvement. Pension
and disability insurance rights terminate when the con-
ditions for their acquisition and realization no longer
exist, and the right to financial compensation for as-
sistance and care cannot be claimed if the same right



is obtained through another basis. During the expert
examination, the authority provides a finding, opinion,
and evaluation based on a thorough review of medi-
cal and other documentation, objective findings from
the examination, and, if necessary, additional tests. A
companion may attend the examination, although their
presence is often disputed by doctors.

In this context, the Administrative Court plays a cru-
cial role in the exercise of social protection rights. The
individual who initiates the procedure has the right to
seek protection before the Administrative Court, which
safeguards citizens against illegal acts and actions by
public authorities. The administrative procedure, whose
legality is assessed by the court in an administrative
dispute, is highly formalized. Thus, the failure to adhere
to essential procedural rules can significantly impact
on the legality of the process. In its practice, the court
has observed that parties often mistakenly believe that
low income is a condition for receiving assistance and
care from another person. However, this is not the case;
the primary factors are the person’s general state of
health and functionality. While the procedure is legally
required to be completed within 60 days, in practice,
these deadlines are often exceeded, which poses a sig-
nificant problem, particularly for those in urgent need.

The court has criticized the Pension and Disability Insur-
ance Fund for several practices, including fully relying
on and accepting expert findings and opinions with-
out proper scrutiny, failing to comply with procedural
requirements, selectively interpreting medical reports,
and providing insufficient explanations in findings and
decisions.

In practice, the court frequently encounters issues such
as improper composition of medical commissions. For
instance, expert opinions in both first- and second-de-
gree proceedings are sometimes provided by special-
ists from unrelated fields, such as a surgeon evaluating
conditions relevant to ophthalmology. The court also
highlights frequent issues with unclear, incomplete, or
insufficiently explained expert findings and opinions,
which cannot reliably determine the factual situation.
Moreover, there are instances where the first- and sec-
ond-instance expert authorities fail to evaluate or justify
their rejection of expert opinions, even when they ad-
dress the need for another person’s care and assistance.
These omissions undermine the entire procedure, as it
remains unclear why certain medical documentation
was not considered or why it was rejected. Additionally,
expert reports often fail to clarify why assistance was
needed up to a certain date and why it is no longer re-

quired, or what improvements in the user’s health con-
tributed to this change.

During the round table, participants recommended sev-
eral actions, including amendments to the legal frame-
work, strengthening the capacity of the Pension and
Disability Insurance Fund, ensuring timely completion
of procedures within the legal deadlines, and increasing
the number of beneficiaries.

3.2. Independence
of Judiciary: The
Effects of Judicial
Reform

Following the 2022 referendum on constitutional
amendments related to the judiciary, five accom-
panying judicial laws were drafted and adopted on
February 9, 2023: the Law on Judicial Administration,
the Law on Judges, the Law on Public Prosecutors,
the Law on the High Council of the Judiciary, and the
Law on the High Prosecution Council. Representa-
tives from YUCOM activel
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through advocacy efforts, media appearances, draft-
ing comments on the proposed laws, and submitting
them to the Ministry of Justice and the Venice Com-
mission. Additionally, they organized special meet-
ings within the NCEU Working Group for Chapter 23.

Compared to previous public hearings, the process of
drafting and adopting these judicial laws was notably
more transparent and inclusive. YUCOM, alongside
other organizations within the judicial subgroup of
the NCEU Working Group for Chapter 23, advocated
for the inclusion of civil society organizations in the



working groups, in addition to judicial associations,
to achieve a broader social consensus on judicial re-
form. Despite these efforts, citizen associations were
not granted observer status. However, the Ministry of
Justice did provide reports from the Council of Eu-
rope regarding the meetings of the working groups.

The public discussion process, organized in Decem-
ber 2022 and January 2023, although supplemented
by a special meeting with the NCEU Working Groups
for Chapters 23 and 24, was accompanied by certain
irregularities. One of the key issues was the failure
to publish all relevant documents and information
at various stages of the law’s drafting process.” As a
result of the discussion, the WG NCEU for Chapter 23
submitted a Summary Comment from the Working
Group of the National Convention on the European
Union for Chapter 23, regarding the drafts of the five
judicial laws, as part of the public hearing.® Moreo-
ver, only a small number of proposals were accepted
- 4.1% were fully accepted, and 7.6% were partially
accepted - out of those submitted to the Ministry of
Justice during the public debate. This represents the
most significant substantive objection to the process.

Regarding the implementation of the Action Plan for
Chapter 23, following the adoption of constitutional
amendments in February 2022 and the adoption of
judicial laws in February 2023, a number of activi-
ties related to the transitional measures concerning
judicial independence have been completed.® The
process of selecting prominent lawyers as members
of judicial councils occurred following the tragic
mass shootings in Belgrade, Mali Orasje, and Dubona,
which overshadowed the proceedings. Although the
session of the five-member commission tasked with
addressing the deadlock was available for viewing on
the National Assembly’s website, it failed to attract
significant public attention. As a result, the mem-

bers of the judicial councils were elected based on
prior presentations in the National Assembly, where
MPs were unable to reach a consensus for 7 out of 8
members. Additionally, no new criteria or conditions
were introduced to improve the election process be-
fore the commission. Despite these challenges, the
High Council of the Judiciary and the High Council of
Prosecutors were established on May 9, 2023. Their
primary responsibility, apart from the election pro-
cesses that awaited full composition, was to oversee
the drafting of the by-laws necessary for implement-
ing the constitutional amendments and judicial laws.

At the beginning of June 2023, it appeared that the
High Prosecutorial Council would become more
public and transparent, as it initiated meetings with
civil society (NCEU) and adopted live, public broad-
casts for sessions of the Supreme Prosecutor’s Of-
fice. However, shortly after

the illegal election of new
Chief Public Prosecutors and Public Prosecutors by
the High Council of Prosecutors on June 19, 2023, the
council’s commitment to upholding constitutional re-
forms was called into question. Some competitions
for Chief State Prosecutors had been announced as
early as 2021, but new laws had altered the condi-
tions and procedures for selecting Chief Public Pros-
ecutors. The key change is that prosecutors are no
longer elected by the National Assembly of the Re-
public of Serbia but by the High Council of Prosecu-
tors, which now oversees the entire procedure. Since
the new Law on Public Prosecution was violated in
these elections, civil society demanded the initiation
of proceedings under Article 56, paragraph 2 of the
Law on the High Council of Prosecutions and called
for the resignation of its president, who is responsible
for ensuring that the High Council of Prosecutions op-
erates in accordance with the law.

At the aforementioned session, the High Council of
the Prosecutor’s Office decided to proceed with the
selection process for public prosecutors, which had
begun with the announcement of several advertise-
ments by the previous State Council of Prosecutors.
The High Council of the Prosecutor’s Office concluded
that the procedure had been fully carried out, except
for the final decision on the selection. After discus-
sions, the council issued Decision No. A 356/23 re-
garding the appointment of a public prosecutor. No-
tably, the High Council of Prosecutors did not repeat
the interviews with candidates, despite changes in
the composition of the Prosecutor’s Council. Mean-
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while, the High Council of the Judiciary, in the pro-
cess of selecting judges through the competition an-
nounced in 2021, returned the procedure to the stage
of renewed discussions with candidates. On May 22,
2023, the Judicial Selection Commission was formed,
including representatives of prominent lawyers.

Furthermore, the opinion of the relevant collegiums
regarding the candidates was not obtained, despite
this being a mandatory requirement under the new
regulations. Additionally, the decision lacked a sub-
stantive explanation. In justifying the selection, the
High Council of the Prosecutor’s Office repeated the
same statement in all decisions made on June 19,
2023. The statement reads: “In the selection proce-
dure, the State Council of Prosecutors assessed the
expertise, competence, and suitability of the candi-
dates and determined that the selected individuals
possess the highest level of communication skills,
readiness to perform the public prosecutor’s func-
tion, and professional integrity.”

The constitutional amendment to Article 165 intro-
duced a legal remedy against decisions made by the
High Council of Prosecutors concerning the selection
of public prosecutors. This remedy is an appeal de-
cided by the Constitutional Court of the Republic of
Serbia. Consequently, both the Law on the Constitu-
tional Court and the Law on Public Prosecution were
amended to outline special procedural rules for the
appeal process, including the authority responsible
for deciding the appeal and the applicable dead-
lines. Several public prosecutors appealed Decision A
356/23 to the Constitutional Court, citing numerous
procedural violations, the lack of a reasoned decision,
and violations of Article 6 of the European Conven-
tion on Human Rights. However, the Constitutional
Court did not rule on the appeal within the 30-day
deadline specified in Article 93, paragraph 2 of the
Law on Public Prosecution. After reviewing the ap-
peals’ admissibility and regularity, the Constitutional
Court forwarded the appeals to the High Council of
Prosecutors for further consideration.

Although the Constitutional Court did not rule on the
appeal, the High Council of Prosecutors deemed Deci-
sion A 356/23 insufficiently reasoned. As a result, on
August 29, 2023, it issued Decision A 486/23, which
annulled its previous final decision and, during the
same session, issued a new decision on the selec-
tion of candidates, effectively reaffirming its previ-
ous choice with a specific explanation. In annulling

the original decision, the High Council of Prosecutors
referenced Article 183, paragraphs 4 and 3 of the Law
on General Administrative Procedure. However, this
reference violated Article 21 of the Law on the High
Council of Prosecutors, which requires the Council to
adopt its own Rules of Procedure, governing its work
and decision-making processes. Neither the Law on
the High Council of Prosecutors nor its Rules of Proce-
dure nor the Rules of Procedure of the State Council
of Prosecutors allow for the subsidiary or concurrent
application of the Law on General Administrative Pro-
cedure. Furthermore, the High Council of Prosecu-
tors justified the lack of explanation for the annulled
Decision A 356/23 as a material violation of the law,
although it is clearly a procedural violation. This in-
terpretation appears to have been made arbitrarily in
order to establish jurisdiction for annulling the final
decision under the Law on General Administrative
Procedure.

In January 2024, the Constitutional Court of the Re-
public of Serbia, sitting in the Small Chamber ses-
sion, ruled on appeals against new decisions without
holding a public hearing. The court dismissed the ap-
peals, in contravention of the regulations governing
proceedings before the Constitutional Court. In its ex-
planation, which was contradictory, the court initially
acknowledged the obligation to obtain the opinion of
the collegium, but then argued that any potential vio-
lation of procedural rules did not significantly impact
the regularity or legality of the specific decision.

In terms of transparency, the High Council of Prosecu-
tors holds live sessions, and all videos are available
on both their website and YouTube channel. The High
Council of the Judiciary, in its Rules of Procedure,
mandates the posting of audio-visual recordings,
though it does not provide live broadcasts. However,
from the council’s formation until May 2024, no re-
cordings of any public sessions were published, ef-
fectively meaning that the elections held during this
period were not conducted in public.

When it comes to judicial bylaws, the High Judicial
Council has established a good practice of inviting
members of the NCEU Chapter 23 working group to
observe and actively participate in the discussions of
the working groups drafting the bylaws. Drafting be-
gan at the end of May 2023, with completion expected
by the end of May 2024 (though it is planned for adop-
tion on May 9, 2024, the anniversary of the council’s
formation). During the monitoring period, members



of the NCEU Working Group for Chapter 23 observed
the work of 10 out of the 16 planned working groups
involved in drafting bylaws by the High Council of
Prosecutors, as well as the preparation of the Rule-
book on Administration in Public Prosecutor’s Offices.
The observers, including members of YUCOM, closely
reviewed the draft bylaws, particularly those related
to administration, transparency, and guarantees of
independence.

On the other hand, the High Judicial Council be-
gan working on secondary legal acts at the end of
September 2023, but did not form special working
groups. Instead, the drafts were primarily prepared by
the members of the High Judicial Council themselves.
In contrast to the High Council of Prosecutors, whose
working groups were broader and included members
from Appellate Public Prosecutor’s Offices as well as
professional associations of prosecutors, the High Ju-
dicial Council took a narrower approach. The NCEU
Working Group on Chapter 23 was retroactively invit-
ed to monitor the drafting process after raising con-
cerns about the council’s asymmetric practices. Some
of the bylaws under discussion were still in the early
stages of drafting, while others had already been fully
drafted and presented. Members of the NCEU Work-
ing Group for Chapter 23 monitored a total of 5 by-
laws, including the Rules of Court.

Due to a significant number of cases of undue influ-
ence in the judiciary in the past period, YUCOM ad-
vocated for including provision in the Code of Ethics
that would clearly prohibit such influence. However,
this proposal faced resistance, particularly from rep-
resentatives of GONGO associations, whose members
argued that the prohibition of undue influence was
already covered by existing laws and should not be
explicitly stated in the Code of Ethics. During subse-
quent oral discussions, it became evident that this
association did not perceive internal undue influence
as an issue, equating it with hierarchical rules. They
also suggested that the norms of the law regulating
mobbing could serve as an adequate remedy for situ-
ations where authority is exceeded. This approach is
clearly inadequate and does not address the specific
nature of the issue, which only deepens concerns. It
appears that some prosecutors in high positions may
not fully recognize the issue of internal undue influ-
ence within the prosecutor’s office.

In defending freedom of expression as a key aspect of
the independence and autonomy of prosecutors, we

emphasized the importance of ensuring that the Code
of Ethics and accompanying guidelines fully uphold
the constitutionally guaranteed rights to freedom of
expression and association for all prosecutors. In the
draft submitted to the High Council of Prosecutors for
adoption, the working group proposed a more gen-
eral provision that offered extensive space for the ex-
ercise of freedom of expression and advocacy. How-
ever, many of the recommendations they provided
as isolated suggestions were ultimately incorporated
into the final version of the act by the High Council of
Prosecutors. This primarily concerns the limitation of
association to exclusively professional associations.
This was one of the concerns raised by observers of
the working groups, who worked diligently and en-
gaged in open debate, ultimately reaching consensus
on adequate solutions. Nevertheless, there remained
fears that the High Council of Prosecutors would, in
the end, introduce or amend provisions that would
further restrict these freedoms for prosecutors, un-
dermining their autonomy and independence.

In the draft sent to the High Council of Prosecutors for
adoption, the working group proposed a more gen-
eral norm that allowed for a broad scope of freedom
of expression and association. Despite the fact that
the proposals from the representatives of the GoONGO
association were in the minority compared to the rest
of the working group and the expert observers pre-
sent, these proposals - presented as separate sugges-
tions - were eventually adopted by the High Council
of Prosecutors in the final version of the act. This
primarily concerned the restriction of associations to
exclusively professional organizations. This was also
one of the concerns raised by the observers of the
working groups, who, despite their open debates and
efforts to reach consensus-based solutions, feared
that the High Council of Prosecutors would ultimately
amend the provisions in a way that would further re-
strict the freedoms of prosecutors, negatively impact-
ing their autonomy and independence.



3.3. Undue Influence
on Judiciary

At the same time, judicial councils have continued
to be passive in reacting to and protecting judiciary
from undue influence. No visible effects have been
observed regarding the mechanisms introduced for
addressing complaints related to undue influence on
the work of judges and the judiciary (activity 1.1.1.5.
from the Action Plan for Chapter 23). The issue of
internal undue influence emerged as a particularly
urgent concern during this reporting period. This be-
came evident following the case in which two female
prosecutors were transferred from the anti-corruption
department to the general department of the Higher
Public Prosecutor’s Office. Despite the reforms, the
Chief Public Prosecutor of the Higher Public Prosecu-
tor’s Office in Belgrade continued to make decisions
and submit appeals that were contrary to the spirit of
these reforms.

The High Council of Prosecutors
, during which

was revisited, following the Constitutional
Court’s rejection of most appeals from candidates
who were not selected. During the session, two mem-
bers of the High Council of Prosecutors suggested
that candidates close to the High Prosecutor in Bel-
grade received higher scores than those who had
openly opposed him. All such candidates were subse-
quently elected to the office. The following day, Janu-
ary 31, 2024, the Higher Public Prosecutor’s Office
in Belgrade issued expressing concerns
about this process and expecting an immediate re-
sponse from the Ethics Committee of the High Coun-
cil of Prosecutors. It is important to monitor whether
the Committee in question will have a “suggested”
reaction.

In addition, the chief prosecutor of the Higher Public
Prosecutor’s Office in Belgrade filed multiple reports
against two prosecutors he had transferred from the
anti-corruption department to the general jurisdic-
tion department in February 2023. He also filed a
complaint against the president of the Association
of Prosecutors of Serbia for openly supporting these
prosecutors. In several official statements, made in
an institutional capacity, he violated the plaintiffs’
rights to freedom of expression and association. This
clear abuse of legal procedures and functions further
erodes trust in the prosecutor’s office and effectively
“legalizes” the punishment of prosecutors who do
not comply with the will of the ruling authority, de-
spite the autonomy each prosecutor is entitled to.

In April 2024, reports revealed that the Ethics
Committee of the High Council of Prosecutors had
rejected the chief prosecutor’s complaints against
Savovi¢, concluding that there was no violation of
the prosecutors’ freedom of expression. However, the
Ethics Committee did not make an explicit

regarding the behavior in question. Instead, they ref-
erenced the previously issued Instruction for the con-
duct of public prosecutors, stating that the submitted
initiatives related to certain actions mentioned within
the Instruction, particularly principle 7 (Professional
Integrity) and principle 8 (Personal Integrity). In es-
sence, this represents a fence that the Ethics Commit-
tee uses to avoid providing a clear opinion on such
situations. Rather than giving a direct judgment, they
referred to Instruction, which itself is very general and
open to interpretation, leaving room for flexibility in
its application. This allows the Ethics Committee to
avoid taking a definitive stance on matters that could
challenge the status quo.

With the adoption of the Law on Public Prosecution
and the Law on Judges in February 2023, the prohibi-
tion of undue influence was more closely regulated.
However, this type of influence had already been
largely prohibited by special codes of the National
Assembly and the Government of the Republic of
Serbia, particularly in relation to pressures from the
executive and legislative authorities. Since the begin-
ning of 2023, YUCOM has recorded at least 11 cases
of open undue influence by representatives of the
Government of the Republic of Serbia, including the
Prime Minister, the Minister of Information and Tel-
ecommunications, the Minister of Internal Affairs, the
Minister of Foreign Affairs, and the Minister of Justice.
From December 2023 to March 2024, there were 8 ad-
ditional cases of open undue influence involving the
President of Serbia or members of the National As-
sembly.

Despite these instances, there was not a single public
reaction from the judicial councils. It is important to
note that on December 7, 2023, the High Council of
the Judiciary adopted the Rulebook on the Protection
of Judges and Courts from Undue Influence, and the
High Council of Prosecutors followed on December
28, 2023, by adopting the Rulebook on the conduct
of the Council in relation to undue influence on the
work of public prosecutors and their offices. In the
2023 Report on Unauthorized Influence on the Hold-
ers of Public Prosecutor’s Office, the Commissioner
reviewed 33 cases, more than double the 16 cases
from the previous year. Of these, 14 were related to
Chief Public Prosecutor Nenad Stefanovic of the High-
er Public Prosecutor’s Office in Belgrade, often linked
to media coverage of his work. In all cases, the Com-
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missioner found no impermissible influence, though
recommendations were made for the Higher Public
Prosecutor’s Office to respond publicly, as media cov-
erage damaged the prosecutor’s office’s reputation.

One high-profile case involved two female prosecu-
tors transferred from the anti-corruption department
to the general department within the Higher Public
Prosecutor’s Office in Belgrade. This case attracted
significant public attention, and both prosecutors
filed complaints with the Commissioner for the Inde-
pendence of Public Prosecutors of the High Council
of Prosecutors. In none of the 33 cases there was an
undue influence found. Although the High Judicial
Council’s report on undue influence for 2023 is not
publicly available, 6 decisions made in 2024, none of
which identified undue influence, are accessible.

With the adoption of the Law on Public Prosecution
and the Law on Judges in February 2023, the prohibi-
tion of undue influence was more closely regulated.
However, this type of influence had already been
largely prohibited by special codes of the National
Assembly and the Government of the Republic of
Serbia, particularly in relation to pressures from the
executive and legislative authorities. Since the begin-
ning of 2023, YUCOM has recorded at least 11 cases
of open undue influence by representatives of the
Government of the Republic of Serbia, including the
Prime Minister'®, the Minister of Information and Tel-
ecommunications, !* the Minister of Internal Affairs,
12 the Minister of Foreign Affairs, and the Minister of
Justice®®. From December 2023 to March 2024, there

10 In at least five cases, there has been non-compliance with the

standards set out in Recommendation no. R (2000) 10 of the

Council of Europe (Art. 9), the Code of Conduct of Government

Members on the Limits of Permissibility of Commenting on Co-

urt Decisions and Procedures (Art. 2), the Law on Public Prose-

cutions (Art. 6), and relevant case law from the European Court
of Human Rights (ECtHR), including rulings in Rinau v. Lithua-
nia, Stancu v. Romania, Pesa v. Croatia, and Konstas v. Greece.

In at least one case, there has been non-compliance with the

standards set out in Recommendation no. R (2000) 10 of the

Council of Europe (Art. 9), the Code of Conduct for Government

Members on Limits of Permissibility of Commenting on Court

Decisions and Proceedings (Art. 2), and the Court Practice of

the ECtHR, specifically in Rinau v. Lithuania.

12 In at least one case, there has been non-compliance with the
standards outlined in Recommendation no. R (2000) 10 of the
Council of Europe (Art. 4), the Code of Conduct of Government
Members on the Limits of Permissibility of Commenting on Co-
urt Decisions and Procedures (Art. 2), the Law on the Organiza-
tion of Courts (Art. 8), and relevant ECtHR case law, specifically
in Kinsky v. Czech Republic and Sovtransavto v. Ukraine.

13 Inatleast two cases, there has been non-compliance with the stan-
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were 8 additional cases involving undue influence by
the President of Serbia'* or members of the National
Assembly. 1

During this period, there was not a single public reac-
tion from the judicial councils regarding these cases.
It is important to note that on December 7, 2023, the
High Council of the Judiciary adopted the Rulebook
on the Protection of Judges and Courts from Undue
Influence, while the High Council of Prosecutors
adopted a similar Rulebook on December 28, 2023,
16 addressing undue influence on the work of public
prosecutors and their offices. According to the 2023
Report on Unauthorized Influence on the Holders of
Public Prosecutor’s Office,'” the Commissioner re-
viewed 33 cases, more than double the number from
the previous year (16 cases). ** Of these 33 cases,
at least 14 were related to Chief Public Prosecutor
Nenad Stefanovi¢ of the Higher Public Prosecutor’s
Office in Belgrade, primarily concerning media cover-
age of his work. In all cases, the Commissioner con-
cluded there was no impermissible influence but rec-

dards outlined in the Code of Conduct of Government Members on
the Limits of Permissibility of Commenting on Court Decisions and
Procedures (Art. 2), the Law on the Organization of Courts (Art. 8),
the Law on Public Prosecution (Art. 6), the Law on Personal Data
Protection (Art. 12), and ECtHR case law, specifically in Kinsky v.
Czech Republic.

14 In at least two cases, there has been non-compliance with the
standards set out in the Code of Conduct of Government Mem-
bers on the Limits of Permissibility of Commenting on Court Deci-
sions and Procedures (Art. 2), the Law on Public Prosecution (Art.
6), the Law on the Organization of Courts (Art. 8), Recommendati-
on No. R (2000) 10 of the Council of Europe (Art. 4), and Sovtran-
savto v. Ukraine case law.

15 In at least four cases, there has been non-compliance with the
standards set out in the Law on Public Prosecution (Article 6),
the Law on Organization of Courts (Article 8), and relevant ECt-
HR jurisprudence, specifically in Pesa v. Croatia, Rinau v. Lithu-
ania, and Lesnik v. Slovakia.

16 The High Judicial Council, Rulebook on the Protection of Judges
and Courts from Undue Influence, available at: https://shorturl.at/
V70cx

17 The High Council of Prosecutors, Rulebook on the conduct of
the High Council of Prosecutors in relation to undue influen-
ce on the work of public prosecutors and public prosecution,
available at: https://the High Council of Prosecutors.jt.rs
wp-content/uploads/2024/04/Pravilinik-o-postupanju-Vi-
sokog-saveta-tuzilastva-u-vezi-sa-neprimerenim-utica-
jem-na-rad-nosioca-javnotuzilacke-funkcije-i-javno-tuzila-
stvo-3.pdf

18 Report on undue influence on public prosecutor office hol-
ders for the year 2023, available at: https://the High Council
of Prosecutors.jt.rs/wp-content/uploads/2024/03/Izvestaj-o-
nedozvoljenom-uticaju-na-nosioce-javnotuzilacke-funkcije-
za-period-od-1.-januara-do-31.-decembra-2023.-godine.pdf
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https://vst.jt.rs/wp-content/uploads/2024/03/Izvestaj-o-nedozvoljenom-uticaju-na-nosioce-javnotuzilacke-funkcije-za-period-od-1.-januara-do-31.-decembra-2023.-godine.pdf
https://vst.jt.rs/wp-content/uploads/2024/03/Izvestaj-o-nedozvoljenom-uticaju-na-nosioce-javnotuzilacke-funkcije-za-period-od-1.-januara-do-31.-decembra-2023.-godine.pdf
https://vst.jt.rs/wp-content/uploads/2024/03/Izvestaj-o-nedozvoljenom-uticaju-na-nosioce-javnotuzilacke-funkcije-za-period-od-1.-januara-do-31.-decembra-2023.-godine.pdf
https://vst.jt.rs/wp-content/uploads/2024/03/Izvestaj-o-nedozvoljenom-uticaju-na-nosioce-javnotuzilacke-funkcije-za-period-od-1.-januara-do-31.-decembra-2023.-godine.pdf

ommended a public response from the Higher Public
Prosecutor’s Office in the form of a press release to
mitigate reputational damage.

A high-profile case involved two female prosecutors
who were transferred within the Higher Public Prose-
cutor’s Office in Belgrade. They filed a complaint with
the Commissioner for the Independence of Public
Prosecutors, * drawing significant public attention.
In none of the 33 cases there was undue influence
found. ?® While the 2023 report from the High Judicial
Council on undue influence is not publicly available,
six decisions made in 2024, none of which found un-
due influence, are accessible.

In the cases recorded by YUCOM, only a few have
been brought before competent institutions due to
the lack of proactive action by the councils in this re-
gard. Moving forward, YUCOM will continue to moni-
tor and document instances of non-action in cases
of undue influence on the judiciary, particularly by
high-ranking officials from executive and legislative
institutions, as well as instances of internal undue
influence.

19 It should be noted that the requests were submitted before the
new laws came into effect, highlighting the unjustifiability of
the chief prosecutor of the Higher Public Prosecutor’s Office
making transfers outside the annual schedule.

20 See the page of the High Judicial Council: https://shorturl.at/Ze-
Toc.

3.4. Judiciary for
Citizens

For the fifth year in a row, as part of the Open Doors
of the Judiciary project, YUCOM has worked to
strengthen citizens’ trust in Serbia’s judicial institu-
tions by promoting dialogue and communication be-
tween citizens and judiciary representatives, and by
enhancing the accountability of judicial institutions
and their officials. Through its activities within this
project, YUCOM has supported the implementation
of the Communication Strategy of the High Council of
the Judiciary and Courts.

YUCOM has established various communication chan-
nels with citizens, tailored to the social structure,
age, and educational levels of the population. These
channels included a digital platform, social media,
blog posts, and Thematic Open Doors events, organ-
ized in cooperation with over 70 institutions across
Serbia. This initiative fostered an open dialogue be-
tween citizens and judiciary, encouraging greater civ-
ic engagement in local communities. The Open Doors
of the Judiciary project also focused on researching
and addressing the primary needs of citizens in their
daily interactions with the judicial system. To better
understand the reasons behind citizens’ low trust
in judiciary, YUCOM published a report in 2023 that
monitored the judiciary’s state in 2022.

In 2023, among the numerous materials published,
we highlight over 100 authored texts on various judi-
cial topics, written by judges, public prosecutors, law
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professors, lawyers, and other legal experts, which
translated complicated legal procedures into clear
and comprehensible language for citizens. To more
thoroughly explain specific topics to the public, we
produced 10 different guides, which included the
following: Guide to the Lawyer’s Tariff, Guide to the
Legal Arrangement of Marriage, Guide to Individual
Petitions to United Nations Committees, Guide to the
Law on Misdemeanors - My Rights re achieved thanks
to the cooperation of numerous institutions that
opened their doors to citizens, as well as the involve-
ment of prominent experts in areas critical to improv-
ing citizens’ access to justice.

3.5. Access to
Justice for Citizens
in Kosovox

After a long break and several crisis situations, ne-
gotiators from Belgrade and Pristina reached an
agreement on February 27, 2023, on a new the
Agreement on the Normalization Path between Ko-
sovo and Serbia.?* Both parties emphasized their
commitment to preserving peace, overcoming the
legacy of the past, and creating conditions for mu-
tual cooperation to benefit the people. For access
to justice, one of the most significant provisions of
the Agreement is Article 1, which states that the
parties will develop normal, good-neighborly rela-
tions based on equal rights and will recognize each
other’s documents and national symbols, including
passports, diplomas, license plates, and customs
stamps. # This article goes beyond personal docu-
ments, extending to all documents that may bear
national symbols, suggesting it will also include
extracts from registers, cadasters, and all relevant
documents and decisions from judicial institutions.
Shortly afterward, on March 18, 2023, in Ohrid, the
parties agreed to the Annex for the implementa-

tion of the Agreement on the Normalization Path
between Kosovo and Serbia. >

More than a year after its acceptance, the Agreement
on the path to normalization between Kosovo and Ser-
bia has yet to be implemented. On December 12, 2023,
the Council of Ministers of the European Union adopted
conclusions on enlargement, urging the European Com-
mission to revise the criteria for Chapter 35 in the acces-
sion negotiations with Serbia by January 2024.% This re-
vision would include obligations from the normalization
agreement with Kosovo in Serbia’s negotiation frame-
work. On February 2, 2024, the European Commission
submitted a proposal to the EU Council for amend-
ments to Serbia’s negotiating framework. This proposal
aimed to provide guidelines for updating Serbia’s nego-
tiating position under Chapter 35, formalizing the im-
plementation of both the Brussels Agreement and the
Ohrid Annex. On April 22, 2024, the EU Council adopted
amendments to Chapter 35, now linking Serbia’s obliga-
tions to the agreements reached with Kosovo in Brus-
sels and Ohrid last year.?

While formal changes to the transitional criteria in
Chapter 35 are anticipated, as well as amendments
to the Law on Seats and Areas of Courts and Public
Prosecutors’ Offices to reflect the actual situation
regarding the absence of courts and prosecutors’ of-
fices in the territory of the AP of Kosovo and Meto-
hija, the integrated Serbian judiciary was effectively
“disintegrated” at the end of 2022. This disintegration
had significant consequences for access to justice,
particularly for members of the Serbian community
in Kosovo. Many judges, prosecutors, police officers,
and administrative staff left the Kosovo institutions.
As a reminder, under the Brussels Agreement on the
Judiciary, judges, prosecutors, and administrative
staff who had previously worked within the Serbian
judicial system were employed in the Kosovo legal
system from November 6, 2017, until November 7,
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2022.% During this five-year period, although access
to justice for the Serbian community was incomplete,
it remained relatively accessible, as proceedings were
conducted by judicial officers who spoke their lan-
guage, whom they trusted, and who were located in
institutions within their immediate vicinity. ¥

A total of 20 judges and 110 administrative staff mem-
bers from the Basic Court in Mitrovica and its branch-
es in Leposavic¢ and Zubin Potok, 4 judges from the
Department of the Court of Appeal in Mitrovica, 10
public prosecutors, and 22 administrative staff mem-
bers from the Basic Prosecutor’s Office in Mitrovica re-
signed from their positions. % The collective resigna-
tion on behalf of Serbs employed in the judiciary and
prosecution was submitted by the former president
of the Department of the Court of Appeal in Mitro-
vica. On the same day, the Kosovo Judicial Council
(KJC) requested the presidents of the courts and the
general director of the KJC Secretariat to assess the
situation and, as competent authorities within their
courts, take necessary measures and submit propos-
als to the Council for the smooth functioning of the
courts. The Council mentioned that a decision would
be made at a later time. ?® In July 2023, after con-
ducting disciplinary procedures, the KJC issued dis-
ciplinary sanctions against three Kosovo Serb judges
who had resigned in November 2022.3° The sanctions
included disciplinary actions and a proposal for dis-
missal under Article 7 (1) of Law No. 06/L-057 on the
disciplinary responsibility of judges and prosecutors,

3 for two judges, and a public written warning for one
judge.® The resignations of other judges, as well as
those of prosecutors and administrative staff, have
not yet been officially resolved.

It has been observed on the field that the Basic Court
in Mitrovica is facing a significant backlog of cases,
along with a decreasing resolution rate for newly
received cases. ** This suggests that the collective
resignation of Serb judicial staff directly impacted
the court’s capacity to handle cases quickly and ef-
ficiently. Except in rare emergency situations, Serbs
in the north of Kosovo do not currently approach
the courts operating within the Kosovo judicial sys-
tem. It is important to note that approximately 30%
of judicial officers - excluding those who have since
reached retirement age - do not plan to return to
the Kosovo judicial system. Moreover, those who in-
tend to return after more than a year have not been
practicing law, which could affect the quality of their
future work. Meanwhile, the Republic of Serbia has
ensured that all judges and prosecutors continue to
receive their full salaries through special contracts for
their contribution to the local community. This cre-
ates a discriminatory situation, as other representa-
tives of the judiciary in the Republic of Serbia receive
significantly lower salaries than their colleagues who
worked in the Kosovo system and continue to receive
the same amount.

At the same time, the Law on the Seats and Territo-
rial Jurisdictions of Courts and Public Prosecutors’
Offices in the Republic of Serbia also provides for the
adoption of a special law concerning courts and pub-
lic prosecutors’ offices in the territory of the AP Ko-
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sovo and Metohija. However, this has not happened
in the past 10 years, which has led to the courts in
Leskovac continuing to handle cases that fall under
the jurisdiction of the now non-existent courts in Ko-
sovska Mitrovica, and they continue to exercise legal
jurisdiction in this territory. *The Agreement on the
Temporary Transfer of Jurisdiction® outlines the pro-
cedures for inheritance, non-litigation cases, civil,
and executive matters.?” Contrary to expectations,
the departure of Serbs from Kosovo’s institutions did
not result in an increase in cases being transferred to
the court in Leskovac. This suggests that for cases re-
quiring execution within the territory of Kosovo, no
institution other than the one functioning within the
Kosovo system is available, and access to it remains
difficult. While the court in Leskovac is competent
to resolve many citizens’ issues, legal uncertainty
persists. For certain matters, especially in family law
and estates, individuals still need to approach either
court depending on where execution or implementa-
tion occurs. Mutual recognition of documents, deci-
sions, and judgments would significantly streamline
procedures and reduce the legal uncertainty that citi-
zens, particularly those in the north of Kosovo, con-
tinue to face.

35 Following the conclusion of the Brussels Agreement, the High
Council of the Judiciary (HJC) issued a Decision in June 2013,
stating that courts in Kosovska Mitrovica would resolve initia-
ted cases by July 15, 2013, and make final decisions by Sep-
tember 1 of the same year. The HJC also specified that any ca-
ses initiated after July 15, 2013, would be recorded and stored
by these courts to be later submitted and resolved by judicial
bodies established under the Brussels Agreement, including
basic courts in municipalities with a majority Serbian popula-
tion. These cases would be stored in a manner ensuring com-
pliance with deadlines for submission to judicial authorities,
in cooperation with EULEX, as defined by a subsequent agree-
ment. Urgent criminal cases were to be submitted to EULEX for
resolution, while urgent civil cases were expected to be reso-
lved by the local courts by September, when full integration
was anticipated..

36 An agreement on the implementation of the Decision on the
Temporary Transfer of Jurisdiction was signed on April 17,
2018, by the President of the Court of Appeal in NiS, the Presi-
dent of the High Court in Leskovac, the President of the Basic
Court in Leskovac, the former President of the High Court in
Kosovska Mitrovica, the former President of the Basic Court in
Kosovska Mitrovica, and the State Secretary of the Ministry of
Justice.

37 Adetailed overview of the case can be found in Jovana Spremo
and Dragisa Cali¢, Normalization of Relations between Belgrade
and Pristina and Access to Justice: Realization of Citizens’ Rights
Before Judicial Institutions and Recognition of Documents, YU-
COM, Belgrade, 2023

In conclusion, it is important to highlight that in the
past two years, we cannot only say that there has
been no progress in the realization of citizens’ rights
in relation to Kosovo, but we are also witnessing re-
gression. While there is hope for the implementation
of the agreements from Brussels and Ohrid, we will
continue to monitor how, and to what extent, the au-
thorities in Serbia and Kosovo will address the real
issues faced by citizens, which, at present, remain
largely neglected.
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4.1. Women as
victims of gender-
based violence and
rights of victims 1in
criminal proceedings

The Lawyers’ Committee for Human Rights - YUCOM
continued to represent victims in criminal proceed-
ings, focusing primarily on cases of gender-based vi-
olence, including domestic violence, sexual violence,
and violence against children. In addition to legal
advocacy, during the reporting period, we monitored
the implementation of the Action Plan for Chapter 23
and the National Strategy for the Rights of Victims
and Witnesses. We also participated in the working
group tasked with revising the Action Plan for the
Rights of Victims and Witnesses, which was published
in July 2023.

In Serbia, the normative framework regarding vic-
tims’ rights in criminal proceedings has not seen sig-

nificant changes. In January 2024, the working groups
for drafting amendments to the Criminal Procedure
Code and the Criminal Code met with representatives
of the National Convention to present their progress.
While this meeting was an example of good practice,
participants from the National Convention highlight-
ed the need for more detailed information from the
working groups.

The working groups outlined their work and listed
the criminal offenses they plan to address, as well as
the extent of their proposed interventions in criminal
proceedings. However, no draft text has been pro-
vided so far, making it difficult to assess how these
changes will impact victims’ rights in criminal pro-
ceedings. This is particularly important given the
recommendations and activities outlined in the Ac-
tion Plan for Chapter 23 (Judiciary and Fundamental
Rights).

Considering the tragedies of two mass shootings in
2023, special attention should be given to the recom-
mendations in Chapter 23 related to children’s rights,



strengthening the role of the Council for the Rights of
the Child, and improving juvenile justice.

In relation to procedural safeguards, the Action Plan
for Chapter 23 provides:

Amendments to the Criminal Procedure Code should
ensure full harmonization with EU directives on pro-
cedural guarantees. The amendments should also
aim to improve the efficiency of criminal proceed-
ings, particularly in areas such as document delivery,
trial recordings, and procedural discipline. Emphasis
should be placed on the right to legal representation,
the right to information, and the right to interpretation
and translation.

These changes must be supported by training for all
relevant actors involved in the legal process. Addition-
ally, there should be efforts to establish victim sup-
port services to enhance access to justice. Training for
key participants is necessary to build the capacities
required for full implementation of procedural safe-
guards.

Furthermore, the security of witnesses and cooperat-
ing witnesses should be strengthened, and the services
supporting them should be improved. It is also impor-
tant to increase efforts aimed at creating and enhanc-
ing witness and victim support services nationwide,
building existing support structures in courts and pub-
lic prosecutor’s offices.

From the current perspective, it is impossible to as-
sess whether the working groups for amendments to
criminal laws have considered this recommendation
or to what extent it will be implemented, as we have
not received any updates on their progress since the
meeting in January 2024. Given the scale of the work
and recognizing that there are significant systemic
changes, we hope that the public discussion period
will align with the time needed to amend the draft,
unlike the current practice of offering only an average
three-week period for public hearings.

Recent events in Serbia have brought the issue of
“revenge pornography” to the forefront of public and
expert discussions. Sharing explicit videos without
the consent of the person involved is not currently
defined as a separate criminal offense under Serbian
law. After meeting with the working groups of the
High Council of Prosecutors, we did not get the im-

pression that this legal change is planned, despite its
clear necessity. In Serbia, several Telegram groups,
with tens of thousands of users, currently exist where
explicit photos and videos are exchanged, often stem-
ming from breaches of trust.3® Although Serbian crim-
inal law includes offenses related to unauthorized
photography, as well as the unauthorized publication
and distribution of other people’s images, portraits,
and recordings,* these criminal acts are subject to
prosecution through a private lawsuit, unless com-
mitted by an official. The need to amend the Criminal
Code in this regard became evident after a compe-
tent prosecutor’s office rejected a criminal complaint
on the grounds that it did not constitute an offense
subject to ex officio prosecution.® In addition to the
issue of exchanging sexually explicit content due to
breaches of trust, another issue has emerged involv-
ing the use of artificial intelligence to create fake por-
nographic videos. Although these videos are fabricat-
ed, they can still cause significant harm to the honor,
reputation, and privacy of the individuals represent-
ed. Currently, there is no separate criminal offense
addressing this issue. Since the beginning of 2024,
minors have been victims of this form of pornography
involving their images, highlighting the need for legal
regulation in the Criminal Code. Following global
trends, some neighboring countries, such as Croatia
and Montenegro, have already addressed this issue.
In Montenegro, prosecution for this crime is under-
taken ex officio, while in Croatia, it is pursued upon
the suggestion of the injured party. Both approaches
are preferable to the current Serbian practice, which
allows prosecution only through a private lawsuit. It
is essential to consider the damage this type of crime
causes to the victim’s reputation, as well as the abuse
of trust, which makes the victims even more vulner-
able. Unfortunately, there are opposing voices within
the public prosecutor’s office regarding the introduc-
tion of this criminal offense. However, simply chang-
ing the law is not enough. We must also strengthen


https://osnazzene.org.rs/blog/telegram-iza-senke-incest-decija-i-osvetnicka-pornografija/
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https://n1info.rs/vesti/odbacena-krivicna-prijava-za-deljenje-osvetnicke-pornografije-na-telegramu/
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the capacities of the Special Department of the High-
er Public Prosecutor’s Office in Belgrade, which deals
with high-tech crimes. This is crucial, especially given
the growing prevalence of gender-motivated crimes
such as sexual harassment, stalking, and endanger-
ment of security, where digital technologies are fre-
quently used to commit offenses.

In the cases where YUCOM provided free legal aid,
long-standing issues persist. Victims of gender-based
violence are often required to testify multiple times,
regardless of whether they are minors or adults. It is
common for both the perpetrator and the victim to
be summoned to the Public Prosecutor’s Office at
the same time, even when a restraining order is in
place from civil proceedings. Neither the court nor
the prosecutor’s office seems to take into account the
victim’s emotional state, their ability to face the abus-
er, or the potential consequences of such encounters.
This issue is particularly problematic in family mat-
ters, where civil proceedings regarding child custody
follow criminal proceedings. In these cases, the vic-
tim must testify again, and the evidence presented in
criminal proceedings is not utilized in civil court. This
leads to the victim being re-traumatized by having to
relive the experience. We believe that steps must be
taken to minimize the need for the victim to testify
repeatedly, to reduce re-victimization and emotional
harm.

The trend of referring victims to a separate civil pro-
cedure for compensation continues. However, many
victims, after going through the criminal process,
choose not to pursue this route due to the emotional
and financial burden of going through another pro-
cedure.

When working with women victims of gender-based
violence, it is important to recognize that legal aid it-
self is not enough. Victims also need psychological,
social, and sometimes financial support to break free
from the cycle of violence - especially when the abus-
er is a family member. For many victims, compensa-
tion is critical to starting an independent life. Howev-
er, due to the inefficiency of the judicial system, they
often abandon this option, as they are forced to go
through yet another lengthy procedure.

Many women do not fully understand the stages of
the procedure, nor do the institutions they turn to

for help explain the process to them. It is crucial for
victims to have a clear understanding of what the
procedure entails and how long it will take. Without
professional legal assistance, they often learn about
different stages of the process “on the go” and are
surprised to find that they must testify multiple times
and face uncomfortable encounters with the perpe-
trator.

The support services outlined in the National Strat-
egy for the Realization of the Rights of Victims and
Witnesses, although available at certain Higher Pub-
lic Prosecutor’s Offices, are insufficient for victims.
Additionally, within the free legal aid system, victims
who are not directly affected by domestic violence,
but by other forms of harm, are not automatically
entitled to free legal aid. They must provide evidence
that they meet the financial criteria for receiving such
assistance. This issue was also highlighted in the first
GREVIO report for Serbia, which monitors the imple-
mentation of the Council of Europe Convention on
Preventing and Combating Violence against Women
and Domestic Violence.

Although the position of women has somewhat im-
proved with the adoption of the Law on Prevention of
Domestic Violence, this law still fails to address many
issues faced by women seeking protection from vio-
lence. Emergency measures under the law are limited
to a maximum of 30 days, with no possibility of ex-
tension. The judicial system is often unable to resolve
civil or criminal matters within this short timeframe.
As a result, women often seek legal advice after their
protection measures have expired and they fear for
their safety. There is also noticeable inconsistency in
how police officers handle domestic violence cases at
different police stations. While some police stations
show excellent practice - taking immediate action,
recognizing children as indirect victims, and coordi-
nating effectively through established groups - other
victims report being discouraged from filing com-
plaints and told that their situation was not serious
enough. The response to violence often depends on
the personnel at individual police stations, which is
unacceptable. To ensure equal protection for all vic-
tims, it is essential to standardize police procedures
so that women receive the same level of response to
a report of violence, no matter where they go.



The media problem regarding the reporting of gen-
der-based violence escalated in October 2022 when
the daily newspaper “Informer” published an inter-
view with a convicted rapist who had been released
after serving his sentence, without any additional
social or psychological monitoring for his rehabilita-
tion. This irresponsible reporting intentionally cre-
ated a climate of panic and fear for women’s safety in
the public sphere. In response, the informal women’s
group “Women’s Solidarity” organized protests in
front of “Informer’s” offices. Instead of providing a
systemic response to these concerns, the state took
no action, except for the Ministry of the Internal Af-
fairs filing a request to initiate misdemeanor proceed-
ings against three female activists for violating Article
17 of the Law on Public Order and Peace, related to
the use of pyrotechnic products and gunfire. Partner
and family violence continue to be reported in a sen-
sationalist manner, with incidents often described as
“family tragedies”, while the identity and dignity of
the victim are disregarded in media coverage, perpet-
uating and supporting a culture of violence in society.

YUCOM’s analysis of legal needs, conducted at the
end of 2023, identified numerous challenges faced
by women and other sensitive groups in accessing
justice. These challenges range from a lack of infor-
mation about their rights and the legal process to
the costs and time required for legal proceedings, as
well as the support needed throughout the process.
Discrimination, too, is prevalent at all stages of these
proceedings. For vulnerable individuals, the path to
justice is exhausting and difficult, especially without
professional help. Finances often become a signifi-
cant obstacle, causing many to abandon legal action.
While free legal aid is available, it is conditional on
success in the dispute. Losing a civil case may result
in having to pay the opposing party’s costs, which
can be demotivating for anyone trying to enforce
their rights. The analysis conducted by YUCOM as
part of the “Justice for All” project in December 2023
revealed that economic and social rights - such as
social protection, labor rights, and family rights - are
the most at risk. The protection of the psychological
and physical integrity of vulnerable groups must be at
the center of the justice system. Yet, the legal system
often makes these individuals feel the least protect-
ed. After conducting interviews for this research and
based on over 26 years of experience in providing free
legal aid, we found that access to justice is particular-
ly difficult for discriminated groups, especially those

facing multiple forms of discrimination (e.g., women
with disabilities, Roma women, and members of na-
tional and ethnic minorities). To ensure justice is ac-
cessible to all, it is crucial to increase the sensitivity
of all participants in the legal process - civil servants,
police officers, public prosecutors, judges, court ex-
perts, interpreters, lawyers, and others involved. The
goal should be to foster a more empathetic and inclu-
sive social climate, creating a legal environment that
better serves the most vulnerable groups. In addition
to raising awareness and understanding of these is-
sues, empowering community members and restor-
ing their trust in the justice system is essential for
creating meaningful change.

4.2. Public Reaction
to the Arrest of
Bosko Savkovié

Following the arrest of journalist, activist, director,
and lawyer Bosko Savkovi¢, who was ordered to be
detained for up to 30 days on charges of calling for
a violent change of the constitutional order, YUCOM
publicly condemned the action, stating that it con-
stitutes organized intimidation of citizens and a
severe violation of freedom of expression by the
highest state authorities.

Bosko Savkovi¢ was accused of carrying a dummy of
the President of Serbia hanging on a banner during
the “Serbia Against Violence” protest on June 3, 2023.
Savkovi¢ denied any involvement with the doll in
question, stating that it was not attached to his ban-
ner. He explained that the banner, which was passed
from hand to hand at the protest, was photographed
by many citizens, and there is no evidence that the
doll belonged to him. The symbolic expression of citi-
zens’ dissatisfaction, which clearly did not advocate
violence, was misinterpreted as a call for the violent
overthrow of Serbia’s constitutional order. YUCOM re-
minded that freedom of expression includes the right
to convey ideas and opinions through speech, writ-
ing, art, and even performance. In political criticism,
freedom of expression may be shocking, unpleasant,
or offensive, but state bodies and officials are re-
quired to tolerate it due to the position of power and
authority they represent in society.



YUCOM condemned this arrest as a disproportionate
and exceptional repressive measure against one indi-
vidual, aimed at sending a message to all citizens of
Serbia that criticizing those in power is not permit-
ted, or that criticism is only allowed in certain, un-
written ways. This arrest was also condemned by the
European Economic and Social Committee, whose
body, the EU-Serbia Joint Consultative Committee,
includes Bosko Savkovi¢ as a co-chairman on behalf
of Serbia.
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https://www.eesc.europa.eu/en/news-media/news/statement-european-economic-and-social-committee-arrest-mr-bosko-savkovic-serbia?fbclid=IwAR04nVQWjQ91dK0bbRzcDfdzq6qPXoKklwiH4JzKeYCZkA2ASdfLUw02lEM
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The “Justice for All” project is a five-year initiative
aimed at assisting the Government of the Republic of
Serbia in addressing citizens’ legal challenges and im-
proving their access to justice. This will be achieved
by strengthening the judicial system, its institutions,
and ensuring the rule of law. The project will empow-
er Serbian citizens to better understand and exercise
their legal rights by fostering partnerships between
judicial actors and local communities. Together, they
will develop innovative approaches to legal challeng-
es and improve legal services. Ultimately, the “Justice
for All” project will enhance the quality, efficiency,
and transparency of the judicial process, contributing
to resilience and advancing USAID’s broader goal of
supporting a more prosperous and democratic Serbia
committed to European integration and self-reliance.

ACTIVITIES

Organizing activities to enhance legal literacy,
particularly for vulnerable groups, to inform
Serbian citizens about their rights, laws, and
how to seek justice.

Using technology to foster dialogue between
the judiciary and local communities, encoura-
ging public participation in judicial reform and
improving understanding of citizens’ needs,
legal services, and the desired outcomes from
interacting with the justice system.

Initiating participatory research processes and
mobilizing local communities to enhance the
efficiency and accountability of judicial institu-
tions and service providers.

Introducing innovative policies, practices, and
tools to improve access to justice, protect ri-
ghts, and resolve legal issues without discrimi-
nation, particularly for vulnerable and margi-
nalized groups.

Supporting the establishment of a judicial
ecosystem that is citizen-centric, where deci-
sions are informed by data and statistics, sha-
ping new strategies to address pressing legal
challenges.



= Enhancing the quality and efficiency of free le-
gal aid by improving coordination, operational
procedures, and the capacity of service provi-
ders.

= Strengthening protection mechanisms for vi-
ctims and witnesses of gender-based violence
through systemic reforms, better institutio-
nal coordination, and improved capacity and
knowledge among judicial actors.

The project aims to enhance the digital environment
for journalists and human rights defenders (HRDs)
in Serbia, with a particular focus on protecting them
from the abuse of court procedures, especially SLAPP
(Strategic Lawsuits Against Public Participation) cases.

YUCOM’s legal experts conducted an analysis of
SLAPP cases within Serbia’s digital space to identify
instances of rights abuse and to provide recommen-
dations for improving court procedures. During the
project’s implementation, an online video podcast
was created to raise awareness about SLAPP cases
and judicial harassment, presenting select legal cases
in an accessible manner to the public.

YUCOM also led a media campaign to engage Serbian
society on the issue of freedom of expression and
conducted an advocacy campaign aimed at strength-
ening mechanisms to prevent SLAPP lawsuits in the
digital realm.

The project “Access to Justice Pertaining to the
Belgrade-Pristina Dialogue under the EU Negotia-
tion Framework” aimed to provide a comprehensive
analysis of the implementation process of the Annex
to the Agreement on Normalization between Kosovo
and Serbia (the Ohrid Agreement), with a particular
focus on Article 1, which addresses the mutual recog-
nition of documents and the potential adjustment of
transitional criteria for negotiation Chapter 35.

This project was supported by the Institute for Peace-
ful Change (PCl), which manages the broader project
“Serbia-Kosovo: Local Voices for Development”, fund-
ed by UK Aid.

Since the agreement had not been implemented a
year after its signing, the analysis was updated to in-
clude an overview of the exercise of citizens’ rights
before judicial institutions and access to justice more
broadly. The revised analysis was published in the
report “Normalization of Relations between Belgrade
and Pristina and Access to Justice - Exercise of Citi-
zens’ Rights Before Judicial Institutions in Accord-
ance with Agreed Agreements and the Issue of Mutual
Recognition of Documents” in April 2024.



The project “Chapter 23: A better Framework for Fun-
damental Rights” is an initiative by YUCOM to support
Serbia on its path to EU membership, with a particu-
lar focus on enhancing and safeguarding fundamen-
tal rights in line with European Union standards. The
project aimed to contribute to the ongoing efforts to
strengthen the protection of fundamental rights in
Serbia, in accordance with the Action Plan for Chap-
ter 23 in the context of Serbia’s EU accession process.

In relation to Chapter 23, the project has undertaken
the following activities:

= Improving the Rights of Minority Groups: While
Serbia has a relatively strong legal framework, va-
rious minority groups continue to face significant
challenges, including social exclusion and limited
political participation. This project aims to moni-
tor the implementation of the strategic framework
for minority rights in Serbia and promote more
effective enforcement of existing legal protections
and policies for minority communities, with the
goal of improving their standing in society.

=  Promotion of LGBT+ Rights: There is still conside-
rable room for improvement in the legal recogni-
tion of LGBT+ rights in Serbia, particularly regar-
ding same-sex partnerships. The project focused
on advocating for the adoption of the Law on
Same-Sex Partnerships, as well as raising public
awareness of the law’s importance and addressing
the challenges faced by the LGBT+ community in
Serbia.

= Improving Dialogue: The project aimed to enhan-
ce communication between state institutions,
civil society organizations, and other relevant
actors. Open dialogue is essential for the proce-
ss of democratization, legal reform, and the de-
velopment of the rule of law. Such dialogue can
help ensure that public policies are based on
accurate data and more effectively address the
needs of the citizens they impact.

The project “Towards Proper Free Legal Aid Service
for Citizens” aims to improve the accessibility and
efficiency of the free legal aid system in Serbia, with
a particular focus on supporting vulnerable and mar-
ginalized groups. Despite the introduction of the Law
on Free Legal Aid in 2019 and the existence of 166
state-registered legal aid providers at local govern-
ment units (LGUs), there are still significant challeng-
es in the implementation of this law due to unclear
provisions and insufficient capacity at the local level.
Citizens, particularly those from marginalized com-
munities, continue to face numerous barriers in ac-
cessing adequate legal support, which prevents them
from effectively addressing legal issues and achieving
justice in a timely manner. The project envisaged the
implementation of activities that include:

=  Providing Legal Aid: Offering legal support to vul-
nerable groups through strategic litigation and
direct legal assistance.

= Development of Institutional and Individual Ca-
pacities: Organizing training programs for em-
ployees in local self-governments to improve
their knowledge and skills in legal aid provision.

= Dialogue and Awareness-Raising: Promoting in-
stitutional dialogue to address challenges within
the free legal aid system in Serbia and conducting
a media campaign to raise awareness about the
right to free legal aid, especially among vulnera-
ble populations.



“Strengthening fundamental rights in Serbia” aims to
enhance the protection of fundamental rights in Ser-
bia through three components: protecting personal
data, providing free legal aid, and protecting the
rights of suspects. The project seeks to support the
Government of Serbia in improving its policy and le-
gal framework to comply with international commit-
ments and EU accession negotiation requirements
particularly related to Chapter 23 and to increase the
legal literacy of civil servants.

The project will prioritize establishing good coopera-
tion with local self-government units to ensure offi-
cials are informed about regulatory changes and ad-
equately trained to implement them. In addition to
hosting extensive training programs, various panels,
conferences, and workshops, the project will pro-
mote the principles of good governance, transpar-
ency and responsibility in work and develop analysis
on certain laws. To achieve its goals, the project will
strengthen institutions and improve their services,
with a particular focus on protecting personal data,
respecting the procedural rights of suspects and pro-
viding free legal aid in a non-discriminatory manner.

The project is implemented by the Lawyers’ Commit-
tee for Human Rights - YUCOM, in cooperation with
the German International Organization for Coopera-
tion, and it is only a part of the program “Strength-
ening Fundamental Rights in the Republic of Serbia”
(EU FOR THE FIGHT AGAINST CORRUPTION AND FOR
FUNDAMENTAL RIGHTS) which is jointly funded by
the EU and the German Federal Ministry for Economic
Cooperation and Development (BMZ). Deutsche Ge-
sellschaft fiir Internationale Zusammenarbeit (GIZ)
is responsible for the implementation of project ac-
tivities related to the protection of personal data, free
legal aid and the protection of the rights of suspects
that YUCOM has been carrying out.

The overall objective of the “Open Doors of Judici-
ary” project, was to strengthen citizens’ confidence
in the work of judicial institutions in the Republic
of Serbia by improving communication between the
citizens and the judiciary.

One of the three main goals that the project aimed
to achieve was to establish a proactive relationship
between the representatives of the judiciary and the
citizens, helping them become better acquainted
with the system itself. This would help citizens better
understand their rights and how to access them. The
project sought to establish this type of relationship
through several communication channels adapted to
the diverse social structure of the population, includ-
ing age and education level. These channels included
a digital platform, digital media, blog posts, and local
councils in 15 cities and municipalities across Serbia.
Inspired by the principles of developed democracies,
the project adopted the principle of open dialogue
between citizens and the judiciary, encouraging
greater engagement in local communities. Its task
was to help citizens understand their rights as guar-
anteed by the Constitution and inform them about
how the judicial system works, as well as how judges
and prosecutors make fair and rational decisions.

The second goal of the project involved organizations
working to research and detect the primary needs
of citizens in their interactions with the judiciary in
Serbia. This activity aimed to understand and investi-
gate citizens’ reasons for their low level of trust in the
judicial system by widely monitoring citizens’ experi-
ences when engaging with the judiciary. As a result
of this activity, the project coalition produced three
comprehensive reports that would serve as a basis
for the formulation of future public policies support-
ing citizens’ needs.



The final goal of the project was to raise the accounta-
bility and integrity of judicial institutions. The project
worked with judicial and civil society stakeholders to
enhance the integrity and accountability of judicial
institutions through an improved methodology of
integrity plans and an open procedure for appeals
and free citizen complaints, making the system more
transparent, accessible, and engaging for citizens.

The project “Promotion of Freedom of Assembly in
the Digital Space” aimed to improve legal regulations
and practices related to the freedom of peaceful as-
sembly, with a special emphasis on “online assem-
blies” in Serbia. The freedom of peaceful assembly
is a fundamental form of citizen participation in the
political life of the community. Terms such as on-
line, digital, or virtual gatherings have been increas-
ingly used, especially during the COVID-19 pandem-
ic, when online platforms became a substitute for
banned physical gatherings. The project included the
following key activities:

e Legal Framework Analysis: YUCOM conducted an
analysis of the legal framework and practices re-
garding the freedom of peaceful assembly in Ser-
bia, with a special focus on “online assemblies.”
This research included a review of legal provisi-
ons, practices, and potential abuse by the autho-
rities, as well as recommendations for improving
the protection of human rights and privacy in
Serbian legislation by the High Council of Pro-
secutors. After completing the research, YUCOM
advocated for the improvement of practice and
legislation through the dissemination of research
findings and formulated recommendations to re-
levant actors, both at the national and internati-
onal levels.

e Development of a Practical Guide: YUCOM de-
veloped a practical guide for public gatherings,
particularly focusing on “online gatherings.” The
guide provided practical information and advice
on the rights and obligations of gathering parti-

cipants, with special attention to privacy, surve-
illance, and facial recognition issues. After the
guide was created, YUCOM promoted it through
a campaign that included publishing articles in
daily newspapers and distributing the guide to
target groups throughout Serbia.

Through these activities, the project aimed to improve
citizens’ awareness and understanding of their right
to freedom of peaceful assembly in both physical and
digital spaces, as well as to improve the legal frame-

work and practices in Serbia regarding this area.

The main goal of the project “Civil Society Engaging
for Citizen’s Rights” was to contribute to the improve-
ment of access to justice for citizens and help further
improve the rule of law in Serbia. YUCOM, as an or-
ganization that provides free legal aid and support
and creates recommendations for improving the le-
gal framework, which led to the adoption of the first
national Law on Free Legal Aid, continued providing
free legal aid and support to citizens whose human
rights were threatened.

The socio-economic changes caused by the COVID-19
crisis left significant consequences for citizens in re-
alizing their own rights, due to an increased level of
social inequality and legal uncertainty. The project
recognized the need for citizens to improve access
to the courts and obtain relevant legal information.
Through the project, citizens whose rights were
threatened and who sought free legal aid and sup-
port, as well as legal information on how to solve
specific legal issues, were assisted. Additionally, the
project, through an information campaign, worked
on raising citizens’ awareness of the right to free legal
aid and how they could exercise this right within their
local self-governments.

The Lawyers’ Committee for Human Rights - YUCOM
implemented the project “Civil Society Engaging for
Citizen’s Rights” within the Program for Transforma-
tion Cooperation, financed by the Ministry of Foreign
Affairs of the Czech Republic.



YUCOM was responsible for developing and dissemi-
nating a Guide for MSMEs who were self-represented
(the Guide). The objective of the Guide was to fa-
miliarize MSMEs with judicial processes and provide
answers to questions that MSMEs might have before
going to court, thus enabling them to understand
the judicial processes more realistically and com-
prehensively before deciding whether to litigate. The
target audience of the Guide was MSMEs. The Guide
included: i) basic information on courts in Serbia; ii)
information on the costs of court procedures; iii) key
information and guidelines for plaintiffs; iv) key infor-
mation and guidelines for defendants; and v) relevant
templates, such as templates for complaints and re-
sponses to a complaint.

Specifically, YUCOM conducted the following activi-
ties:

= Conducted consultations with relevant busine-
ss sector stakeholders, including NGOs, courts,
lawyers, businesses, chambers of commerce, bar
associations, etc., on the approach, structure,
key messages, contents, and style of the Guide;

= Prepared an outline of the Guide based on the re-
sults of previous consultations with stakeholders;

= Conducted at least eight focus group discussions
across the country to test the outline of the Gui-
de - four preparatory focus groups and four vali-
dation focus groups (with business sector repre-
sentatives, in each of the appellate jurisdictions);

=  Prepared the final Guide in English and Serbian
and printed it in color (1,000 copies);

=  Prepared two process maps on the most com-
mon procedures;

= Developed a Promotion Plan for the Guide, outli-
ning promotional materials to be developed and
the dissemination strategy;

= Developed promotional materials in line with the
Promotion Plan (i.e., posters, leaflets, infographi-

¢s, and a short video promoted on YouTube, etc.);

= Launched and disseminated the Guide at promo-
tional events in hard copy, and online via links on

various websites, a YouTube video, press, etc.

Administrative law covers a very wide range of various
areas such as construction, traffic, competition, public
procurement, property restitution, pensions, taxes, etc.
Administrative acts have an important impact on the
daily life of citizens, which is why it is important that
citizens have the right to appeal against administrative
acts that affect their rights or obligations. The compe-
tence of the Administrative Court is very important for
the functioning of the entire state system because the
Administrative Court exercises judicial control over the
legality of acts of the executive power. Guaranteeing
judicial control of administrative acts by a competent,
efficient, and independent court is essential for the pro-
tection of human rights and the rule of law.

The main reasons that affect the efficiency of the
work of the Administrative Court are, in addition to
the lack of judges and insufficient quality work of
administrative bodies, the fact that every year since
2010, a number of new laws have been passed that
regulate completely new administrative areas.

The main goal of the project “Towards More Effective
Administrative Justice in Serbia” is to improve the ef-
ficiency of the administrative justice sector in order
to provide better access to justice for citizens in the
Republic of Serbia. The project is implemented by
the Lawyers’ Committee for Human Rights - YUCOM,
in cooperation with the German International Coop-
eration Organization (GIZ). The project is part of the
program of the Ministry of Justice of the Republic of
Serbia and GIZ, “Support to the Ministry of Justice in
the Reform of the Administrative Judiciary,” which
aims to strengthen the capacity of the Administrative
Court.
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6.1. Guides
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The Guide: Agreements between
the Public Prosecutor and the De-
fendant/Convict is primarily in-
tended for citizens to familiarize
themselves with their rights and
obligations in the event that they
find themselves in a situation where
they have committed a criminal of-
fense, criminal proceedings have
been initiated, and they have been
granted the status of a suspect, de-
fendant, or convicted person. It is
also meant for those who are pre-
sented with evidence that clearly
indicates they would be found
guilty in the proceedings before the
court, and that an appropriate crim-
inal sanction would be imposed on
them. The guide is also intended for
citizens who, in criminal proceed-
ings, have the capacity of an injured
party - a person whose personal or
property rights have been violated
or threatened by the commission of
a criminal act.
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A Guide to
Administrative
Disputes

The aim of creating this guide is to
make administrative disputes more
accessible to citizens. The guide
provides information on when an
administrative dispute can be initi-
ated, and which court has jurisdic-
tion. It then outlines the course of
an administrative dispute, the op-
tions available to protect citizens’
rights in such disputes, and the
potential outcomes. The guide also
answers the most common ques-
tions and dilemmas related to ad-
ministrative disputes and includes
essential information to help citi-
zens navigate the process if they
choose to initiate such a dispute.

A Guide to
Attorney’s Fee

The goal of the Guide to Attor-
ney’s Fee is to help citizens better
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understand the process and how
lawyers calculate their service
fees. It enables citizens to esti-
mate the costs of specific actions
at each stage of a legal procedure
and to become familiar with how
total legal costs are determined at

the end of the procedure.
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A Guide to Legal
Regulations on
Marriage

The Guide to Legal Regulations on
Marriage is written to provide es-
sential information about the laws
governing this institution in a sim-
ple and accessible way for citizens,
beginning with the process of
marriage itself. While marriage is
a beautiful and meaningful event,
certain aspects may not always
be equally pleasant. This espe-
cially applies to the termination of
marriage, with a focus on divorce,
which can sometimes present sig-
nificant legal challenges for both
spouses and the authorities over-
seeing the process.

My Rights in the
Event of a Traffic
Accident

The guide My Rights in the Event
of a Traffic Accident is intended for
all road users in the Republic of
Serbia, whether on land, water, or
in the air. It is based on the Law



https://www.otvorenavratapravosudja.rs/media/sporazum-javnog-tuzioca-i-okrivljenog-tabak.pdf
https://www.otvorenavratapravosudja.rs/media/sporazum-javnog-tuzioca-i-okrivljenog-tabak.pdf
https://www.otvorenavratapravosudja.rs/media/sporazum-javnog-tuzioca-i-okrivljenog-tabak.pdf
https://www.yucom.org.rs/wp-content/uploads/2023/10/Vodic-kroz-upravni-spor-za-web-2.pdf
https://www.yucom.org.rs/wp-content/uploads/2023/09/vodic-kroz-advokatsku-tarifu.pdf
https://www.yucom.org.rs/wp-content/uploads/2023/09/vodic-kroz-advokatsku-tarifu.pdf
https://www.otvorenavratapravosudja.rs/media/vodic-kroz-pravno-uredjenje-braka.pdf
https://www.otvorenavratapravosudja.rs/media/vodic-kroz-pravno-uredjenje-braka.pdf
https://www.otvorenavratapravosudja.rs/media/vodic-moja-prva-u-slucaju-saobracajne-nezgode.pdf
https://www.otvorenavratapravosudja.rs/media/vodic-moja-prva-u-slucaju-saobracajne-nezgode.pdf
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on Compulsory Traffic Insurance
and the rights guaranteed by it. The
guide aims to answer key questions,
such as: what to do after a traffic ac-
cident (particularly regarding poten-
tial compensation), how to exercise
your rights when dealing with insur-
ance companies, and what steps to
take if you are dissatisfied with the
insurance company’s decision.
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Constitutional
Appeal: A Guide
to Addressing the
Constitutional
Court

To help citizens better understand
how to approach the Constitutional
Court, this Guide answers several
important questions, starting with:
What is the Constitutional Court?
Is it truly a court in the traditional
sense? Many citizens, due to its
name, perceive the Constitutional
Court as part of the judicial system,
often viewing it as an appellate
court where decisions from lower
courts can be challenged. This mis-
understanding is partly reinforced
by the term “constitutional appeal”.
Additionally, the Constitutional
Court is sometimes seen by the
public as the highest court in the
country and as the primary defend-

er of individual rights. Therefore, it
is crucial that those seeking to file a
constitutional appeal are informed
about the conditions for filing, the
Court’s procedures, and the type of
protection the Court can provide in
deciding on a constitutional appeal.

>
PROTESTI

I DIGITALNE
TEHNOLOGIJE

2

Protests

and Digital
Technologies:
A Guide for
Organizers

Our Guide offers practical advice
to help protest organizers and par-
ticipants fully exercise their rights.
Rather than analyzing the legal
framework, it informs citizens about
their rights and obligations related
to freedom of assembly. The aim is
to provide essential information on
how to safely organize and partici-
pate in protests in Serbia. Protests
are a common form of public ex-
pression, and in addition to physi-
cal gatherings, they can also take
place in digital spaces or through
digital technologies. These digital
gatherings are equally protected by
the right to freedom of assembly
and follow the same rules as physi-
cal protests.
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Guide to Economic
and Misdemeanor
Proceedings:
Misdemeanors and
Economic Offenses

The aim of this Guide is to famil-
iarize micro, small, and medium-
sized enterprises (SMEs) with court
processes and address common
questions they may have before ap-
proaching the court for misdemea-
nors and economic offenses. It pro-
vides a realistic and comprehensive
understanding of legal procedures
before entering the court system.
The content and topics of the Guide
were developed through consulta-
tions with representatives of the
business and legal communities, re-
flecting the needs of the target audi-
ence. While the Guide doesn’t cover
all topics that might be of interest
to some SMEs, it offers basic infor-
mation on proceedings before mis-
demeanor and commercial courts
in Serbia, including court costs, key
guidelines, and relevant templates.


https://www.otvorenavratapravosudja.rs/media/ustavna-zalba-vodic-za-obracanje-ustavnom-sudu.pdf
https://www.yucom.org.rs/wp-content/uploads/2023/06/Protesti-i-digtalne-tehnologije.pdf
https://www.yucom.org.rs/wp-content/uploads/2023/06/Vodi%C4%8D-kroz-privredno-kaznene-postupke-prekr%C5%A1aji-i-privredni-prestupi-1.pdf
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How Can I Help
Make the Election
Campaign Fairer?

The guide, How Can | Help Make
the Election Campaign Fairer?, is in-
tended for anyone who recognizes
that one or more rules designed
to ensure a fair and equal election
campaign are being violated. It is
also for individuals who notice pro-
cedures that could compromise the
equality of participants, citizens’
rights, or the public interest but are
unsure whether any rules have ac-
tually been broken.

Addressing the
European Court of
Human Rights

The Guide to Addressing the Euro-
pean Court of Human Rights is de-
signed to help citizens understand
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how this international court makes
decisions and when and how they
can approach it to protect their
rights. The guide explains the im-
portance of the European Conven-
tion on Human Rights, who can
apply to the Court, what a petition
entails, how to submit it, the types
of rights violations that can be ap-
pealed, and the domestic legal rem-
edies that must be exhausted before
filing with the Court. It also outlines
the procedure before the Court in
Strasbourg, citizens’ rights to ap-
peal its decisions, and the steps to
take if a state refuses to implement
the Court’s judgment.

OCTBAPUBAHA MPABA
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How to Achieve
the Right to an
Old-Age Pension
Faster - Judicial
Protection?

The guide How to Achieve the Right to
an Old-Age Pension Faster - Judicial
Protection is designed to help citizens
more easily and quickly secure their
right to an old-age pension through
administrative proceedings before
the first- and second-level authorities
of the Republic Fund for Pension and
Disability Insurance. It provides infor-
mation on the conditions for receiving
an old-age pension, the procedure for

applying, potential challenges that
may arise, and possible solutions
based on the judicial practices of the
Administrative Court. The Adminis-
trative Court oversees the legality of
the Pension and Disability Insurance
Fund’s decisions regarding pension
claims. In addition to the court, the
guide incorporates recommendations
from the Protector of Citizens, aimed
at addressing deficiencies in the Pen-
sion and Disability Insurance Fund’s
operations and improving the work
of administrative bodies. The Protec-
tor of Citizens is an independent state
body responsible for protecting citi-
zens’ rights and monitoring the work
of state administration.

6.2. Reports

Report on the
Implementation

of the Action

Plan for Chapter
23: Changes to

the Strategic
Framework 1in the
Fundamental Rights
Sub-area
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AKCIONOG PLANA ZA POGLAVLJE 23

IZMENE STRATESKOG OKVIRA IZ PODOBLASTI
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2 yucol
| 2R


https://www.otvorenavratapravosudja.rs/media/kako-da-pomognem-da-izborna-kampanja-bude-postenija.pdf
https://www.otvorenavratapravosudja.rs/media/kako-da-pomognem-da-izborna-kampanja-bude-postenija.pdf
https://www.otvorenavratapravosudja.rs/media/obracanje-evropskom-sudu-za-ljudska-prava.pdf
https://www.otvorenavratapravosudja.rs/media/obracanje-evropskom-sudu-za-ljudska-prava.pdf
https://www.yucom.org.rs/wp-content/uploads/2023/03/Vodic-na-cirilici.pdf
https://www.yucom.org.rs/wp-content/uploads/2023/03/Vodic-na-cirilici.pdf
https://www.yucom.org.rs/wp-content/uploads/2023/03/Vodic-na-cirilici.pdf
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Since the start of negotiations for
accession to the European Union
(EV), the Republic of Serbia has
been actively working to harmonize
and implement regulations from
Chapter 23 - Judiciary and Funda-
mental Rights, in line with EU stand-
ards. These efforts intensified after
2016, when this chapter was offi-
cially opened. The Report highlights
several challenges in the implemen-
tation and monitoring of strategic
documents within the Fundamental
Rights sub-chapter, particularly re-
garding the development of effec-
tive monitoring mechanisms. While
numerous public policy documents
have been adopted, delays in the
adoption and updating of accom-
panying action plans, as well as the
lack of clear monitoring mecha-
nisms, underscore the need to en-
hance institutional capacities and
improve the management of public
policies.
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NORMALIZACIJA ODNOSA
BEOGRADA | PRISTINE
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Normalization

of Relations
between Belgrade
and Pristina and
Access to Justice

The report Normalization of Rela-
tions between Belgrade and Pris-

tina and Access to Justice is based
on research conducted from Sep-
tember 2023 to March 2024. It cov-
ers the period from November 2022
to March 2024 and provides rel-
evant information on the current
situation regarding access to justice
for citizens living in Kosovo, with a
focus on the actions of Serbian in-
stitutions and how citizens address
them.

The motivation for this report
stemmed from the expectation that
the Annex on the implementation
of the Agreement on Normalization
between Kosovo and Serbia (the
Ohrid Agreement) would be imple-
mented shortly after its signing.
However, more than a year later,
the implementation had not begun.
The initial aim was to analyze Ser-
bia’s approach to Article 1 of the
agreement, which concerns mutual
recognition of documents. As there
were no changes in the Negotiat-
ing Position for Chapter 35, nor
any concrete instructions from the
institutions toward fulfilling this or
other relevant articles of the agree-
ment, the research team had to ad-
just their approach.

The Report on
Attacks on Human
Rights Defenders
in Serbia for 2022

The Report on Attacks on Human
Rights Defenders in Serbia for 2022
was prepared based on informa-
tion gathered throughout the year
by the Solidarity for the Rights of
All team, led by the Lawyers’ Com-
mittee for Human Rights (YUCOM)
in partnership with the Belgrade
Center for Security Policy (BCSP)
and the People’s Parliament asso-
ciation. The report was supported
by the Delegation of the European
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Union and the European Instrument
for Democracy and Human Rights
(EIDHR).

On November 7, 2020, YUCOM has
launched Serbia’s first interactive
map of attacks and pressures on hu-
man rights defenders. These reports
aim to provide domestic and inter-
national audiences with easy ac-
cess to current data on the status of
human rights defenders in Serbia,
information that has not been avail-
able on similar regional or interna-
tional platforms. Growing public
awareness of the seriousness of the
issue is largely due to the network-
ing of organizations and individuals,
who collectively resisted the state’s
increasingly intense attacks and
circumvented the media blockade
through social media.

In 2022, the map recorded 43 at-
tacks, but this figure reflects the
methodology, which categorizes
group attacks as single incidents
for practical reasons. The collected
data shows that in 2022, the most
threatened “umbrella rights” were
freedom of expression, freedom of
association, and freedom of assem-
bly. According to the data and YU-
COM'’s assessment, at least 12,000
people -whether activists or by-
standers—were impacted by these
attacks.


https://yucom.org.rs/wp-content/uploads/2024/02/Monitoring-izvestaj.pdf
https://yucom.org.rs/wp-content/uploads/2024/04/Normalizacija-odnosa-Beograda-i-Pristine-sa-cipom.pdf
https://yucom.org.rs/wp-content/uploads/2024/04/Normalizacija-odnosa-Beograda-i-Pristine-sa-cipom.pdf
https://yucom.org.rs/wp-content/uploads/2024/04/Normalizacija-odnosa-Beograda-i-Pristine-sa-cipom.pdf
https://www.yucom.org.rs/wp-content/uploads/2022/12/Izvestaj-o-napadima-2022.pdf
https://www.yucom.org.rs/wp-content/uploads/2022/12/Izvestaj-o-napadima-2022.pdf

Recommendations of the
Universal Periodic
Review Regarding the
Position of LGBT+
Persons - Towards

the Law on Same-Sex
Marriage
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PREPORUKE

UNIVERZALNOG
PERIODICNOG
PREGLEDA

U VEZI S POLOZAJEM
LGBT+ OSOBA

U susret zakonu o istopolnim
zajednicama

The Universal Periodic Review (UPR)
is a vital tool for assessing the ac-
tual situation of vulnerable groups
in society, including the LGBT+ com-
munity. This process, conducted by
the UN Human Rights Council, fa-
cilitates dialogue, cooperation, and
the exchange of recommendations
between member states to enhance
human rights. While UPR recommen-
dations are often general and may
lack specific, measurable criteria for
fulfillment, they nonetheless reflect
the trends and challenges faced by
the LGBT+ community in Serbia. The
publication Recommendations of the
Universal Periodic Review Regarding
the Position of LGBT+ Persons - To-
wards the Law on Same-Sex Mar-
riage examines the recommenda-
tions from the third and fourth UPR
cycles, providing insight into their
implementation and Serbia’s efforts
to improve the position of LGBT+
persons. A special focus of the pub-
lication is the regulation of same-sex
unions, as reflected in the member
states’ recommendations and the
shifting focus in the fourth UPR cycle
compared to the previous one.

6.3. Analysis

Freedom of
Assembly 1in

Serbia and Digital
Technologies:
Obstacles and
Perspective

SLOBODA OKUPLJANJA

U SRBUIJI | DIGITALNE
TEHNOLOGIJE
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The publication Freedom of Assem-
bly in Serbia and Digital Technolo-
gies: Obstacles and Perspectives fo-
cuses on analyzing the existing legal
framework governing freedom of
assembly, with particular emphasis
on the impact of digital technolo-
gies on organizing and limiting this
freedom. It examines the practical
application of the legal framework,
identifies obstacles in this area, and
explores perspectives for improving
the protection of freedom of assem-
bly in the digital age.
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_ ANALIZA SLAPP SLUCAJEVA
1 ZASTITA SLOBODE IZRAZAVANIA
NA INTERNETU U SRBIJI

Abuse of Rights:
An Analysis of
SLAPP Cases and
the Protection

of Freedom of
Expression on the
Internet 1in Serbia

This analysis examines both the
domestic and international legal
frameworks, as well as cases of stra-
tegic lawsuits against public par-
ticipation (SLAPP), within the digital
space of Serbia. The focus is on pro-
tecting freedom of expression and
preventing the abuse of legal mech-
anisms that seek to suppress public
engagement. It particularly looks at
SLAPP cases under the Public In-
formation and Media Act, and the
Obligations Act, including lawsuits
targeting the media, human rights
defenders, and individuals.

The goal of this comprehensive
analysis is twofold: to provide spe-
cific legal recommendations to
prevent the abuse of legal mecha-
nisms, and to improve legal protec-
tion while maintaining a balance
between the right to access justice
and the right to privacy. Additional-
ly, the analysis aims to raise aware-
ness among legal professionals,
judges, and the public about the
nature of SLAPP cases and the im-
portance of protecting freedom of
expression in Serbia’s digital space.


https://yucom.org.rs/wp-content/uploads/2024/01/Preporuke-Univerzalnog-periodicnog-pregleda-u-vezi-s-polozajem-LGBT-osoba-2.pdf
https://yucom.org.rs/wp-content/uploads/2024/01/Preporuke-Univerzalnog-periodicnog-pregleda-u-vezi-s-polozajem-LGBT-osoba-2.pdf
https://yucom.org.rs/wp-content/uploads/2024/01/Preporuke-Univerzalnog-periodicnog-pregleda-u-vezi-s-polozajem-LGBT-osoba-2.pdf
https://yucom.org.rs/wp-content/uploads/2024/01/Preporuke-Univerzalnog-periodicnog-pregleda-u-vezi-s-polozajem-LGBT-osoba-2.pdf
https://yucom.org.rs/wp-content/uploads/2024/01/Preporuke-Univerzalnog-periodicnog-pregleda-u-vezi-s-polozajem-LGBT-osoba-2.pdf
https://www.yucom.org.rs/wp-content/uploads/2023/07/SLOBODA-OKUPLJANJA-U-SRBIJI-I-DIGITALNE-TEHNOLOGIJE.pdf
https://www.yucom.org.rs/wp-content/uploads/2023/07/SLOBODA-OKUPLJANJA-U-SRBIJI-I-DIGITALNE-TEHNOLOGIJE.pdf
https://www.yucom.org.rs/wp-content/uploads/2023/07/SLOBODA-OKUPLJANJA-U-SRBIJI-I-DIGITALNE-TEHNOLOGIJE.pdf
https://yucom.org.rs/wp-content/uploads/2024/05/Analiza-SLAPP.pdf

Other
activities,
cooperation
and
contribution



7.1
International
- level
networking

NETWORKS FOR
COOPERATION
WITH THE UNITED
NATIONS

The Platform of Organizations for
Monitoring the Recommendations
of UN Human Rights Bodies was
established by civil society organi-
zations with extensive experience
in reporting to UN human rights
mechanisms and monitoring rec-
ommendations. These organiza-
tions recognize the importance of
continuous, evidence-based report-
ing, tracking the implementation of
recommendations directed at the
Republic of Serbia, and engaging
with government bodies to moni-
tor progress on UN human rights
recommendations. In addition to
the Lawyers’ Committee for Hu-
man Rights, the platform includes
the following organizations: Astra,
Athens, Al1 - Initiative for Economic
and Social Rights, Belgrade Center
for Human Rights, Center for In-
dependent Living of Persons with
Disabilities of Serbia, Center for
Children’s Rights, FemPlatz, Group
484, Initiative for the Rights of Per-
sons with Mental Disabilities (MDRI-
S), International Aid Network (IAN),
MODS - Network of Organizations
for Children, National Organization
of Persons with Disabilities, SOS Vo-
jvodina Network, Permanent Con-

ference of Roma Citizens’ Associa-
tions, and Gayten-LGBT.

In the past period, YUCOM estab-
lished extensive cooperation with
UN bodies and mechanisms. In
2023, YUCOM contributed to the
creation of an alternative report for
the UN Human Rights Committee,
led by YUCOM’s President, attorney-
at-law PhD Katarina Golubovic.
Additionally, Milan Filipovi¢ from
YUCOM participated in the regional
consultative meeting titled “Pro-
motion and Protection of Human
Rights in the Context of Peaceful
Protests,” held in Vienna, with UN
Special Rapporteur for Freedom of
Assembly and Association, Clément
Voule. YUCOM also collaborated ac-
tively with other UN special proce-
dures during their visits to Serbia,
and submitted individual petitions
on behalf of citizens whose human
rights are under threat. During the
same period, YUCOM appointed
members to a working group tasked
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with developing a human rights
strategy, which was created under
the auspices of the Ministry of Hu-
man and Minority Rights and Social
Dialogue.

NETWORKS FOR
COOPERATION WITH
THE COUNCIL OF
EUROPE

The Lawyers’ Committee for Hu-
man Rights - YUCOM is a member
of the European Network for the Im-
plementation of Judgments of the
European Court of Human Rights
(EIN). This network brings together
non-governmental  organizations
from the Council of Europe member
states, focusing on advocating for
the full and timely implementation
of European Court of Human Rights
decisions. According to the net-
work’s implementation map, 19% of
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ECtHR judgments issued in the past
decade have not been executed in
Serbia. Some of these judgments,
such as Kacapor v. Serbia, concern
the rights of tens of thousands of
citizens who are owed money by so-
cial enterprises.

In 2022, YUCOM submitted a peti-
tion to the Committee of Ministers
of the Council of Europe, based on
an extensive study of the Law on
the Protection of the Right to a Trial
within a Reasonable Time. This peti-
tion led to recommendations being
sent to Serbia regarding the imple-
mentation of the Kacapor verdict.
As a result, the Law on Protection of
the Right to a Trial within a Reason-
able Time was amended.

In February 2023, YUCOM represent-
atives participated in the Civil Soci-
ety Summit in The Hague, organized
by the Campaign for the Protection
of Rights in Europe (CURE), which
brought together over 100 civil soci-
ety representatives from across Eu-
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rope. YUCOM also attended a CURE
meeting in Warsaw on October 7,
2023. Key topics at CURE events
include strengthening civil society
participation within the Council of
Europe, improving the implementa-
tion of the European Convention on
Human Rights, and enhancing the
role of the Council of Europe’s ex-
pert bodies. Additionally, with sup-
port from the Human Rights House
Foundation, a YUCOM representative
attended the OSCE meeting on the
human dimension in Vienna in 2023,
where he presented the situation of
human rights defenders in Serbia.

NETWORKS FOR
COOPERATION WITH
THE EUROPEAN
UNION

The Joint Civil Society Consultative
Committee (JCC) between Serbia
and the EU is a body composed of
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representatives from the European
Economic and Social Committee
(EESC), as well as social partners
and civil society organizations from
the Republic of Serbia. The JCC pro-
motes dialogue and cooperation
between these entities, covering all
relevant aspects of the EU-Serbia
relationship in the context of acces-
sion negotiations.

Attorney-at-law, PhD  Katarina
Golubovié, president of YUCOM,
was re-elected for a second term
as a member of the JCC. She par-
ticipated in the 17" session of this
body on April 5, 2024, where a Joint
Declaration was adopted. The dec-
laration expressed deep concern
over the increasing use of strategic
litigation against public participa-
tion (SLAPP), targeting journalists,
civil society representatives, and
human rights defenders.

Between November 2022 and March
2024, four declarations were adopt-
ed addressing key issues related to
the rule of law, human rights, and
the position of civil society in Ser-
bia, particularly in the context of
EU integration. These declarations
highlighted challenges such as poor
election conditions, the inactivity of
the Regulatory Authority for Elec-
tronic Media (REM), the declining
state of media freedom, delays in
judicial reform, restrictions on free-
dom of assembly, inadequate insti-
tutional responses to the “Serbia
against Violence” protests, as well
as issues of misinformation, smear
campaigns, and SLAPP lawsuits
against journalists, activists, and
the opposition.



REGIONAL
COOPERATION

Recently, YUCOM, as an active mem-
ber of the Human Rights House
Belgrade, worked to strengthen re-
gional cooperation. In 2023, in col-
laboration with partners from the
region — the House of Human Rights
House Zagreb, the Human Rights
House Banja Luka, and the Sarajevo
Open Center - YUCOM implemented
the project “Western Balkans HRDs
in the Spotlight. Case: Bosnia and
Herzegovina, Croatia and Serbia.”

This project resulted in the creation
of a Regional Report on the situa-
tion of human rights defenders and
the establishment of the Regional
Network of Human Rights Houses.
Officially presented in March 2024,
the network brings together estab-
lished Human Rights Houses and
partners with a focus on improving
regional cooperation. It aims to pro-
mote joint efforts in protecting and
promoting human rights, the rule of
law, and democracy. Additionally,
v 9\ '

the network seeks to encourage
the exchange of experiences among
human rights defenders and lever-
age the European integration pro-
cesses in the participating countries
to strengthen respect for human
rights, social justice, and inclusion.
Furthermore, the network will work
to promote and support the estab-
lishment of new human

Presentation of the Regional Network of Human Rights Houses, Belgrade, March 2024

7.2. National
- level
networking

NATIONAL
CONVENTION ON THE
EUROPEAN UNION -
COORDINATION BY
THE WORKING GROUP
FOR CHAPTER 23

From May 2022 to February 2023,
the Working Group for Chapter 23 of
the NCEU, coordinated by YUCOM,
focused primarily on monitoring
the so-called second phase of judi-
cial reform. The goal of this phase
was to free the judiciary from inap-
propriate influences and to ensure
its complete independence, as well
as the independence of prosecution
offices. After the first phase, which
involved amending the Constitution
of the Republic of Serbia in rela-
tion to judiciary, this second phase
focused on adopting a set of judi-
cial laws and by-laws. These legal
changes were intended to complete
or supplement the amended consti-
tutional provisions and contribute
to improving the legal culture in
the Republic of Serbia. In addition
to the legal changes themselves,
the promotion of legal culture was
also recommended by the Venice
Commission when it provided its
opinion on the five judicial laws.*

41 More information can be found in the se-
ction Justice Tailored to Citizens.


https://kucaljudskihprava.rs/en/home/
https://kucaljudskihprava.rs/en/home/
https://kucaljudskihprava.rs/wp-content/uploads/2024/09/Regional-Report-on-Human-Rights-Defenders-Regional-Network-of-Human-Rights-Houses.pdf

was submitted by the WG NCEU 23
on January 13, 2023, as part of the
public hearing process. A total of
nine members of the NCEU Work-
ing Group for Chapter 23 submitted
comments, including: the Alumni
Club of the Judicial Academy, the
Center for Judicial Research (CE-
PRIS), the Association of Judges of
Serbia, the Lawyers’ Committee for
Human Rights - YUCOM, NALED,
Partners for Democratic Changes
Serbia, Transparency Serbia, the As-
sociation of Public Prosecutors of
Serbia, and the Forum of Judges of
Serbia. However, only a very small
number of proposals were adopted
— just 4.1% were fully accepted,
and 7.6% were partially accepted.
This represents the main substan-
tive objection to the process.

In June 2023, the Judiciary Sub-
group of the NCEU Working Group
for Chapter 23, as outlined in the
thematic section, was invited by
the High Council of Prosecutors
to observe the work of all working
groups involved in the development
of bylaws concerning prosecutors
and prosecutions. Through the rec-
ommendations in the

, as well as a
direct letter, an appeal was made to
ensure equal conditions for moni-
toring both prosecution and court
bylaws, which was granted in No-
vember 2023. Members of the WG
NCEU for Chapter 23, in accordance
with their capacities, followed the
work of several working groups de-
veloping bylaws. We monitored the
progress of 10 bylaws from the High
Council of Prosecutors, 5 bylaws
from the Supreme Court of Justice,
as well as the Rulebook on Admin-

istration in the Public Prosecutor’s
Office and the Rules of Court. Dur-
ing this period, the working group
raised concerns and responded to
instances of inadequate institution-
al actions or violations of human
rights, the Constitution, the legal
framework, and Serbia’s obligations
in the accession process.

Throughout 2023, several meet-
ings and sessions were held. How-
ever, since the beginning of 2024,
only one working meeting has
taken place—a session on the topic
“Needs and Challenges of Civil Soci-
ety and the Academic Community in
Relation to Open Data in Areas Rel-
evant to Access to Justice,” held on
April 16, 2024. The working group
had requested special meetings
with the groups working on amend-
ments to the Code of Criminal Pro-
cedure and the Criminal Code, but
by the time the Annual Report was
prepared, no feedback had been re-
ceived. The following meetings and
sessions were held during 2023:

= A meeting held as part of a pu-
blic debate on the adoption of
a set of judicial laws

The NCEU Working Group for Chap-
ter 23 and members of the PreU-
govor coalition were invited to a
special fifth meeting, held on Janu-
ary 10, 2023, as part of the public
debate on the adoption of a set of
judicial laws, to present their com-
ments. In line with the conclusions,
the WG NCEU for Chapter 23 sub-
mitted the Amended Summary Com-
mentary of the NCEU Working Group
for Chapter 23 on the draft judicial
laws

= The first regular session of
the National Convention on
the European Union Working
Group for Chapter 23: Report
on the Implementation of the
Revised Action Plan for Chap-
ter 23, First Quarter 2023

The Working Group of the National
Convention on the European Union
for Chapter 23 held a regular ses-
sion on May 9, 2022, at the Palace
of Serbia, to mark the publication of
the Report on the Implementation
of the Revised Action Plan for Chap-
ter 23 for the First Quarter of 2023.
The session began with a minute
of silence in honor of the victims of
the “Vladislav Ribnikar” Elementary
School and the surrounding villages
near Mladenovac. Special topics
discussed during the session, from
the Fundamental Rights subchap-
ter, included Serbia’s progress on
personal data protection and the
situation of the LGBT+ population.
The meeting was attended by mem-
bers of the working group, as well as
representatives from the Ministry of
Justice, Ministry of Internal Affairs,
Ministry of Human and Minority
Rights and Social Dialogue, Ministry
of Labor, Employment, Social and
Veterans Policy, and independent
institutions including the Ombuds-
man, the Commissioner for Public
Information and Protection of Per-
sonal Data, and the Commissioner
for the Protection of Equality.


https://www.yucom.org.rs/dopunjeni-zbirni-komentar-radne-grupe-nacionalnog-konventa-o-evropskoj-uniji-za-poglavlje-23-na-nacrte-5-pravosudnih-zakona/
https://www.yucom.org.rs/dopunjeni-zbirni-komentar-radne-grupe-nacionalnog-konventa-o-evropskoj-uniji-za-poglavlje-23-na-nacrte-5-pravosudnih-zakona/
https://www.yucom.org.rs/dopunjeni-zbirni-komentar-radne-grupe-nacionalnog-konventa-o-evropskoj-uniji-za-poglavlje-23-na-nacrte-5-pravosudnih-zakona/
https://eukonvent.org/wp-content/uploads/2024/05/Knjiga-preporuka-2023.pdf
https://eukonvent.org/wp-content/uploads/2024/05/Knjiga-preporuka-2023.pdf

= Roundtable Discussion: NCEU
Working Group on Chapter 23
and the Negotiating Group on
Chapter 23

On October 26, 2023, a roundta-
ble discussion was held between
the Working Group of the National
Convention on the European Union
for Chapter 23 and the Negotiating
Group for Chapter 23. The purpose
was to discuss the fulfillment of
transitional criteria outlined in the
Action Plan for Chapter 23. Mem-
bers of the Working Group shared
their views on the current progress
regarding the fulfillment of these
criteria, and their input helped fi-
nalize the current status on the
matter. Members of the Negotiating
Group emphasized the importance
of meeting with NCEU members
to discuss the Report on the fulfill-
ment of transitional criteria, in line
with the new methodology agreed
upon with the European Commis-
sion, which is currently being de-
veloped. The need for such opera-
tional meetings was highlighted,
as they provide an opportunity to
address shortcomings and critical
issues before finalizing the Report.
The discussion was divided into
three parts: the first focused on the
transitional criteria for Chapter 23
in the field of justice; the second on
the fight against corruption; and the
third on fundamental rights. Mem-
bers of the Working Group noted
that cooperation with civil society
is one of the obligations, and the
current volume of civil society pro-
posals is unsatisfactory. The im-
portance of civil society’s critical
remarks was emphasized, and the
need to implement these remarks
was underscored.

= The second regular session
of the Working Group of the
National Convention on the
European Union for Chapter
23 focused on amendments to
the Criminal Code and the Cri-
minal Procedure Code

The Working Group of the National
Convention on the European Un-
ion for Chapter 23 held a regular
session on December 21, 2023, at
the Palace of Serbia, focusing on
the implementation of Serbia’s
obligations from Chapter 23, par-
ticularly regarding amendments
to the Criminal Code and the Code
of Criminal Procedure. The ses-
sion was attended by members of
the working groups for both NCEU
Chapter 23 and Chapter 24, as well
as representatives from the Ministry
of Justice, the Ministry of Internal
Affairs, and members of the working
groups responsible for the amend-
ments to these laws. The session
was productive, addressing impor-
tant issues in Serbia’s criminal law,
including proposed amendments
aimed at aligning Serbian legisla-
tion with international standards
and conventions, especially in areas
such as sexual freedom, domestic
violence, hate crimes, and firearms
control. Further discussions and
consultations are expected as the
legislative process continues.

Between May 23 and 26, 2023, the
WG NCEU coordinator for Chapter 23
participated in a study visit to Brus-
sels with the Working Group for Po-
litical Criteria. During the visit, they
held meetings with representatives
of European Union institutions and
Brussels-based civil society organi-
zations. The discussions focused on
Serbia’s European integration per-
spective, particularly key political

criteria for EU membership, such as
the state of democratic institutions,
media freedom, rule of law, secu-
rity, and foreign policy. In addition
to meeting with EU institutions, the
NCEU delegation visited the Interna-
tional Institute for Democracy and
Electoral Assistance (International
IDEA), the organization Friends of
Europe, the European Policy Center
(EPC), and the Human Rights House
Foundation (HRHF).



YUCOM is a member of the

, Which brings
together over 30 organizations from
Southeast Europe, including Alba-
nia, Bosnia and Herzegovina, Bul-
garia, Montenegro, Croatia, Kosovo,
North Macedonia, Romania, Serbia,
Slovenia, and Greece. This network
serves as a key platform for organi-
zations advocating the promotion
and protection of digital rights,
freedom of expression, privacy, and
access to information in the region.

Modern technology is not only used
to improve citizens’ lives but also to
control society, particularly targeting
organizations and individuals who
openly criticize the decline of de-
mocracy. In already fragile and illib-
eral democracies, the restriction of
human rights in digital space is be-
coming more prevalent, often in the
form of threats. A lack of awareness
of these issues further undermines
democracy, not just in times of crisis.

The Digital Rights Network of South-
east Europe seeks to unite relevant
actors addressing the abuse of digital
rights, lack of transparency, and the
expanded use of invasive technologi-
cal solutions, often at the expense of
privacy, in Southeast Europe.

Through our membership, YUCOM
actively contributes to the crea-
tion of a safe and inclusive digital
space, with a special focus on hu-

man rights protection. The network
enables us to be part of a broader
movement aimed at improving
digital freedoms and fosters active
dialogue with regional and interna-
tional partners.


https://www.seedigitalrights.network/
https://www.seedigitalrights.network/
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